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IN THE CENTRAL ADMINISTRAT IvE TRIBUNAL
PRIN. IPAL BENGH, NW DELHI

* * #
0.A. N0.177/92 09.07.92
shri Horam DiMh .o.ipplicmt.
VS,
Union of India & Ors. ...Responderts

ORAM
Hon'ble Shri J.P. Shama, Member (J)

For the Applicant «..3h.k.L, Dhawan
For the Respondents .+.Mrs. Raj Km.lhopra

1. Whether Reporters of local papers may be allowed to
see the Judgement? Mrj

2. To be referred to the Reporter or not? Q’V7 .

JUDEMENT (ORAL)

The gpplicant, Ex-Deputy Regional Director, National
Savings, Meerut has the grievance that his actual date of
birth accoxrding to certain school leaving certificates is
25.12.1936 and on that account his date of sueranmuation
cannot be 31.8.1989 when he was retired from service by the

respondents. The gpplicant has made a representation to the

respondents on 30.6.1989, i.e *s» 2 couple of months before
he reached superannuation according to the recorded date of
birth. His representation was rejected vide order dt.28.8.1989

(Annexure A2). He made another representation, which was re jected

on 14.5.1991. The gplicant has claimed the relief in this

application filed on 24.}

«1992 tha the respondents be dlrected
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birth certificate issued by Maénicipal Board of uhazi
and primary school leaving certificate issued on 20.6.1943 and
reinstate the gpplicant in service from which he has been

retired with full benefits and pay and allowances and seniority

besides promotion.

2. A notice was issued to the respondents and Mrs.Raj Kumari

Chopra appeared and opposed the admission contending that at

this stage, she is opposing the application without filing
any reply which acCO.I‘ding to the respondents is not necessary.

3. I have heard the learned counsel for the parties at length
on admission. The learned counsel for the applicant insisted
that let a reply be got filed from the respondents regarding
their stand, but it is not mandatory when a case is taken

Up under section 19 for admission as provided urder Section 17(3).

4, The contention of the le arned counsel for the applicant is
that the actual date of birth of the gplicant is evidenced by
certain documents like birth certificates issued by Munic ip al
Board, thaziabad and the school le aving cextificate issued by
the institution of some village within Ghaziebad when Ghaziasbad

was under Meerut district. He has also filed 3 photocopy of
the horoseope.

5. The challenge has been made to an impugned order dt.28.8.1989

passed by National Saving “ommissione (Annexure A2). This is a

detailed order narrating facts and reasons for rejecting the
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representation dt.23/28.6.1989. It cannot, therefoXe; be
said that the respondents have not considered the case of

the applicant on merit. As provided under Sectionil(l), the
gpplicant has to assail this order within a perigd of one
year, but the spplicanmt has been filed in January, 1992 which
is beyond the limitation provided under the Act. iowewer,

the learned counsel argued that the final order is of 14.5.1991

which according to him was passed on an appe al preferred
against the earlier order of August, 1989. Howevep, a perusal

of Anrexure Al will show that it was a subsequent representation

of the gpplicant and as per the authority of S5.3.Rathore vs.
State of M.P., AIR 1990 S. 10, the repe ated representations

cannot add to the period provided under the Act. Thus this

agpplication is barred by time ard there is no application
for condonation of delay under Section 21(3) of the Act.

6. fHowever, since the learned counsel for the applicant

has also touched certain points on merits, those have also G*WL
gore into. The applicant is a person of the rank of Regional
Director and cannot at any time be said that he falls within
the category of those persons, who are not aware of the dates
when they were born and brought up. The applicant has himself

given out his date of birth while taking the Higher school

Examination under the UP Board as 19.8.1931. The applicant

passed the High School in 19%0 and he joired the Go ve rame nt
S8IVice on 2.4,1957. Since 1957 onwards, the applicant served

and would have had an occagion to look into the various stages
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of his service career in documents like seniority listor

similar other records. It canmot, therefore, be said that thece
was a bonaf ide desire on the part of the applicant during his
service carcer to get the date of birth recorded in the High
School certif icate duly corrected from the competent issuing

authority of that certificate. In the Government service,
High School Certificate is taken to be authentic to the
extent that even a copy thereof is taken to be relevant to
assess the age of a person at the time when 2e enters the
Government service. However, the learned counsel for the
agpplicant has also referred to certain averment made in paras-

4.6 and 4.7 of the gplication and these averments themselves
go to show that they are after-thought. It is said that in
1989, he rushed to his native village and that too in the

month of June, .eaning\thereby two months before his retirement
and then he came across the primary school l=aving certificate
issued on 20.6.1943. To cut short, when a school going boy
leaves a primary school and enters in another school for higher
education,such a certificate is filed for getting admission

in that institution and at least in WP, this is mandatory.

The date of birth recorded in theleaklier institution is taken
to be correct date of birth for entering into the other ins titutior

where such a person got admission for higher education. ke Le
fo Ao A fo 8 Lin W Sehorl Lu)&i.»a,éa v o adhedce
aMot,ﬁfcme,Lum wnlew Al Aaiel %"b'b"’u&‘— © Croeebid J}WWJT

7. Keeping all these facts in mind, the education and the post

on which the applicant has worked, I do mot find that any primae
facie case is made oyt for admitting this matter for hearing. 1In

the circumstanees of the case, the dPpplication is dismissed gas

hopelessly barred by time ard dewoid of merits at the admission

stage itself leaving the paties to bear their own costs
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(J-P. SHARMA)
1‘IEIMBER ‘J)
a.77.9v




