. . IN THE GEWTRAL ADMINISTEATIVE TRIBUNAL //QE:)
FRIMCIFAL BR:MCH, NEW LELHI,
s
eqnyNolDA 1795/1992 Date of decision;09.,02.1993,
Shri mOhd. Ayub esoApplicant
‘Versus
Union of India & Gthers sseniespondents
For the Applicant seeshri E,X. Joseph,
For & PP Counsel
v nd n.ts Y .3hri p‘H. .
For the hesponde ) Kamchandani, Sr,
counsel with Shri 7,
C. Madan, Counsel
1
CQORAMs |
THE HON'BLE MR. F.X, KAKTHA, VICES CHAIRMAN( J) 5
THE HON'BLE MF, B,N, DHOUNDI YAL , ADMINISTRATIVE MEMBER
1, Whether Reporters of local parers may be allowed to see
the Judgment® o
2. To be referred to the Reporters or noto Av
JUDME NT A
3 | (of the Rmench delivered by Hon'ble Shri P.K, Kartha,

Vice Chairman(J))

¥& have gone through the records of the case and have heard

the learned caﬁnsel of both part;es. The reliefs Sought by the
applicant in the present application are the following; -

(1) Grant or orders étrikidé down, guashing and setting aside
any decision to appoint an Assistant, LC or LDC from the
Secretariat Staff (Ministerial Staff) to the post of Caretaker,

(ii1)  Grant of orders directing the respondents to consider the
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epplicant, who is working as Assistanl Caietaker and who has been

discharging the duties of the post of Caretaker eversince creation

for appoimiment to the post Caretaker,

(1ii) Grent of orders directing the respondents to place before
this Hon'ble Tribunal all the files and recoids in respect of
creation of the post of Caretaker, deliberations in regard to the
filling up of the post, the motings znd recommendations made by

the then Comptroller, Fresident's Household and alsc the ACR

file of the applicant cduring the period when he has been discharging
the duties of Caretaker as well as the duties of Assistant

Caretaker.

(v Grant any other order which this Hon'ble Tribunal deems
appropriste and necessery in the circumstances of the case,
V) Grant of cost of this zpplication to the applicant,

2. on 14,07419%2 the Tribunal passed an interim order directing

that if the respondents intend to £i11 up the post of Caretaker,
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the applicaontts suliability should also be considered along with"’A\

other candidates. The interim oider has been continued thereafter

till the case was finally heard on 28,C1.1993,

3. The President's Secretariat has three different ¢stablishments,

namely, the Secretarijat proper consisting of the Ministerial Staff,
the Household Establishment and the 3arden Establishment, There
are several posts under the FPresident's Household gstablishment

such as that of Cooks, Baker, Cookmate, Bakermate, B ler and
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Masalchi, The applicant had been hold;ng the post of Senior
Household Attendant from 17,01,1986, He was promoted to the
post of Head Household Atlendant with effect from 0l.,11.1990,
The applicant is a Graduate, He hes stated that in the entire
Household Establishment, he is the seniormost Graduate,

4, According to the version of the aopplicant eventhough the
post held by him was that of Hezd Household Attendant, he was
asked to look after Lhe cdutles of Fersonal Assistant to the
Comptioller of the Fresidentts Household from 1988 onwards ugto
1991, The respondents version is ithat no formal orders had been
issued in this regard.

Se MCCoIding to the applicant he continued to discharge

all the duties of Caretaker which Qas created by order dated
1.2.1989, He has averred that he continued to discharge all
the cutlec of Caretaker., The respondents have stated that ro
formal orders had been issuved in this regard, |

G The grievance of the zpplicant is that though he fulfils ™ E
|
the qualifications for appointment as Caretaker, the respondents

have not taken steps to do so, The respondents have stated that
.

the post of Geretaker is not the promotion post and it is an

isolated ex-cadre post., The applicant, therefore, does not have

a claim for appointment to the s;id post merely because it is

created in the Household &steblishment,

T The <pplicant has produced certificates issued by the

officeis of the president's Secretariat in which his seivices have
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been stated 1o be praise worthy, The learned counsel for the
1espondents stated that the officers concerned had no authority
to issue such certificetes,

O\/
Se The respondents haWlalso presciibed the recruitment
rules for filling up the post of Caretckexr, Accoiding to the
gualifications and experience prescribed, the person shoulc be
a 3raduate, Two years experience of handling stores or purchases
or accounts in a Catering cstablishment or Estzblishment wiih
similar type of work has been prescribed as a desirable
qualification., The method of recruitment is by direct
recruitﬁent or deputation or selection from arong Storekeepers,
9. The applicant claims that he possesses the reguisite
qualifications and e&perience for appointment teo the post of
Caretaker, Thoughbthe post of Carelaker had been crected in the
riesicentt!s secrelariat, the respondents have not taken a decision
to fill up the same. The Tribunzl cannct issue any mandetory
direction to the respondents to fill up the said post. it is 'f“f“{
for the Fresident?s Secretariat to decide on policy or administrativeé
considerations as to when the recruitment should be made to the
said post.
10, There is nothing on record to indicate that the aspplicant

was entrusted with the duties of Caretaker, No formal orders had

been issued by the respondents designating him as Caretaker.
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ll. In the facts and circumstances of the case,
\ o '

the applicant is entitled to the relief to the extent .

that in case the respondents decide to fill up the
post of Caretaker, they should also consider the
suitability of tﬁe applicznt for appointment td the
sald post along with other eiigible candidates, e
order and direct accordingly, The application is
disposed of on the above lines, The interim order
al;eady passed is hereby made absolute,

There will be no order as to costs,
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