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Hon'bia nr. B. N. Dhoundiyal. M«ibar (a) —

This application has baan fiiad by six applicants* nwaaly*
S/Shri Kacan Singh* Kawal Singh* Bodh HaJ • Tarsaia 1^1* Balbir

Singh and Madan Lai* «fio ara aggriavad by tha rafosal of tha

raspondants to ra-angaga th^ aftar thair raturn from

Talaconaunications Consultants India Ltd, (fcr shcrt TCIL)
idiara thay had baan on daputation fron July* 1988 onnards.

All tha applicants claiai to hava workad batiiaan 1986 and 1988
cofAinuously with tha raspondants and tharaaftar for naarly
two yaars with tha 1C1L* a dapartnantal undertaking undar

tha MlnUtry of Coaoiunicatlofu Thay claia to hava baan

sponsorad for daputation to tha ICIL by tha raspondants and

r^atriatad by tha ICIL in 1990 to tha raspondants* In pursuanca
of tha diraetlons of tha Stf>rowa Court* a schana known as

Casual Labourers (Grant of TiB|>crary Status and Hagularlsation)
Schaaa has cona in fcrca w.a*f* 1.ID.1989. Howavar* tha
applicants hava baan daniad tha benefit of this schena on tha
ground that thay were racrultad after 30.3.1985 and that tha

circular dated 22.4.1987 directs ratranchaant of all tha casual
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laboyrs rtcrult«d afttr that parlod. Thay ITav« also baan ^
daniad tha banaflt of circular datad 14.1.1988 if*»ich aay# M
tha casual labours balng sant on deputation, tha sjna
ragardlf« continuaoca of sarvica and ragularisatlon ate. as
would ba axtandsd to thaa as ara aada availabla to othar regular
workers. Tha respondents have averred that these labourers
ware engaged for specific work, l.e., laying underground cable
for extension of tha talsphone exchange frca 3000 Unas to
4000 lines. Their services ware no longer required with tha
coay>latlon of tha above work. They have Indicated that though
tha «>plicants did work for then Intamlttantly between tha
years 1986 and 1988, none of than has «K>rkad cor^lnuously
andregul^ly for 240 days In a calendar ye«r Is tha
•InlMua raqulreaiant under tha Scheme. bonafida mistake
was coamlttad by SDO T*lophonas, Pathankot, In Issuing latter
releving the ippllcants for the asslgnaef* s*»lch was rectified
later. As they were relieved for TCU. under a bonaflde
mistake they *e not entitled to derive the benefit of
previous ejqperience.

2. we have gone through the records of the case and heard

the learned counsel for the parties. In their order dated

j^7,4,X990 In writ Petition No. 1280/88, the Supreme Court

had given the following directions j-

ewe accordingly direct that the respoMitrts
shall prapare a scheme on a rational basis
for absorbing as far as practicable the
casual labourers Including the petltlor^s
«d)0 have continuously worked for more "Wen
one year In the Telcom Di^ertment..

V

3. The letfned counsel for the respondents has drawn ong
attantlon to the Judgment deted 15.1.1993 by the Chandigarh
Bench of this Tribunal in which the question of taking Into

account the service rendered by the casual workers with the



«• 3

ICIL was consldarad. The Banch agraad with thaVaatttnrklon of
tho loarnsd counsol fear tho rospondonts In that casa that

thara was no aiatarial- an xacord to astahllah that "ttia

ipplioants had been sant on deputation or on a foxalgn

•sslgfaiant and that as such no right rasts with tha ippllcanU

to gat mplofd as dally ratad casual Mazdocr and thara Is
no obligation on tha raspondents to parmlt tha applicants to

rasuMa duty* It was also awntlonad that slica tha applicants

had not askad fear ragultfIsatlon, tha Instructions contained

In tha circular datad 14.1*1988 ara of llttla avail*

4, Those casas ara dlstuniglshable as tha aPpHosnts hava

sought a spaclflc rallaf for absorption paaruanantly as par
directions of tha Supraaa Court* Wa find fro* tha records

that not only ware the applicants rallavad for assigmant

with tha ICIL but after coaplatlon of thalr assignaantt thay

ware repatriated to the respondents* office In 1990. The

following provisions have been made In the circular dated

14.1.1988 j-

«l) The casual Mazdoors crafted: fron the
Daptt* of Telacoi and serving In ICIL
will, for all purpoeas Ilka regularls«-
atlon and other benefits be treated on
ptf: with the casual •aidoore^liafll.aB in

Telacou*

II) Tha service rendered In TGIL by such
casual aazdoers will be counted for ^dia
puiqposa of deciding their seniority as
casual uazdoors In the departsMnt*

III) Tha concerned parent units of tha Daott.
of Talacoii will consider these casual
•azdoors sant fron thalr units and
working In 1CIL» as and Whan thalr turn
ccnas for regular is at ion* TCIL on Its
part would ensure full iaplenantatlon of
such orders with regard to wages and
other benefits extended to tha regular
enployeas of the Departnant*"
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% In th« facts and cIrcwist«ncas of tha casa« wa hold

that "Uia 4)pllcants ai^a antltlad to banafit froa tha
provisions of tha circular datad 14«l»1988 and thalr
sarvicas randarad with tha TCIL hava to ba countad for

tha purpose of deciding thalr saniority as casual labourars
in tha Dapartaafit, Wa, tharafora, direct tha respondents to
include tha names of the applicants in tha list pr^arad

under tha said schaom taking into account not only tha

sarvica randarad by tham with respondent No,2 but also that

randarad abroad with tha ICXL* These orders shall be

inplaaantad by the respondents within two months from the

data of communication. No orders as to costs,

( B* N. I^oundiyal ) ^ ^
Mambar (A) Vice Chairman (J)
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