L d

n—-“'”.":

e TRIBUN AL
cen TRoL A I RCRA R &R TR

0. R No. 1773 of 1992

2%(}{ To
Now Delhi dated this the X vy

HON 'BLE MR. S.R. aDIGE, VICE cHaI A aN (n)
HON 'BLE MR, P.Ce KoNNZN, MEMBER (3)

s/ Shri

1., Govind Ballabh Pant

2, Devinder singh Chopre

3, Iypora Simon C

4, Jagbir Singh shishodlia

5., Jagdish Chand aggarwal

6, Jiwal Lsl “emela

7. Lanka Venkatakrishna Sama

8, Om prekash singhal

9, curaj Babram Khanna ees fpplicants
(a1l are Civilian staff 0fficers

in’ amed Fottes Hqrs. Civil Services)

(By adwcate: Shri GeKe A ggarwal )
Varsus

1. Union of India through
Defence Secretary,
outh Block,

New Dolhi-1%,

2, The Chief adninistrative Officer &
Jt. Secretary (ann.).
Ministry of Defence,
C=-II Hutments,

N -
ew Delhi-11, ess R@spondents

(By adwcates >hri s,m, arif)
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BY HON'BLE MR, S.R, 4DIGE, VICE CHAIRIAN ()

foplicants impugn respondents ! orders dated
50“2092 (mno A-1) dated 2004092 (mn. A-Z) andg
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qated 15.6.52 (mn, A=3)e They prey that they be [
exemp ted from the oparation of the aforesald impuone
orders, and their senioritys existing and future promotions,
and other service rights andprivileges in various

grades remain wntouched, and they be ot displaced from

their positions existing prior to the issue of the
impugned orders,

2. \p have heard applicants’ counsel shri Ge.K.naggarval
and respondents’ ownsel shri arif,

3. shri Aggarwal has contended that as applicents
yere confirmed in Upper Division Cletks Grade prior to
1.3.68 and were thus fnductad into AFHQ Ql erical

ser vi ce as pemanent UDCs on the appointed day i.e.
1,3,68, respondsnts could not legally disturb their
position in the gradss of asst. 4C%, CO etce while -
ssgking to implement the various judicial decisions
raferrod to in Para 4,07 of the 0.A. The grounds taken
in suypport of this contention are spelt out in Para 5
of the 0, A.

4. On the other hayd Respondents while not
dmyf&?;ctﬁﬁcdaﬁw}iﬁm ts were inductad into AFHQ Clerical
SeruicaLoh 1.3.68, avar that the Ourts through the
aforenantionad judicial pronouncements had strucd< down
the principles followed while drauing up the seniority
lists of LDCs for the pesriod prior to 1,3.68 and the
seniority lists had therefore to bs redrawn in keging
with the principles laid down by the Oourt, as a result
of uyhich the dates of promotion of applicants and o thers
to UDC and higher grades would haw to be altsrad,
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4, In this connsction we note that three Oe.As

namaly O.A. NO. 695/93 filed by shri Chatter singh &

others; O.A « Noo 962/93 filed by shri 0.P Gupta and
others and 0, A No. 1168/93 cane up before the CAT P.B

In these 0, As appli cants wers aggrieved by their reversion

from the grade of aCY to that of passistants with retrospective
~fPact consaquent to the action taken by respondents

to implement the judicial dscisions referrad to in Para 4,07
of the 0.A, The main grounds taken by applicants in theee
0,as was that respondents were required to implement

those judicial decisions only in respect of those persons

who were applicants in those cases and similarly situated

(emphasis supplied) and as thess pplicants were not
similarly situatad as those persons, respondents had
misdirected themselves in recasting the entire seniority

list afrash and disturbing the position of those who

already stood promotad in the grade of passistant, = .
ACL stec,
5e The aforesald thres O, ns were disposad of by

detailed or der datad 28,9,95. Tha aforamasntioned argumsnts
of the pplicants found fawur with the Tribunal who in

its aforesaid order datad 28,9,95 held that the very
foundation of the impugnad reversion orders had baen shaken,
acoordingly the samne wers quashed and the Tribunal held
that epplicants had been validly included in the panels

for promotion as AC30s in the firat instance and that they
had baen oo rrectly and validly promoted as ACSs from

the dates they were promoted. Respondents were directed

to reinstate those applicants and giw them umninterruptad
ontinuity in service, as if they had not bsen revertad

at all, with other consegquential benefits,
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64 against the afo resaid order dated 28,5, 95 the

[ 4
thion of Indie and others filed Ciwil pppesl No .« 348 5=

3491/ 96and after hearing both parties on 15.4. % the

oparati ve portion of the Tribunal *s o rder dated

28,9, 95 sunmarised in para 5 above vere stayed by the
Hon'ble Sup reme Oourte

7. shri Aggamwsl has contended that the Tribunal's
aforesald order dated 28,9 95 which has been stayed by
the Hon'ble Supreme Oburt is not applicable to the
facts and circunstances of the present case. Ue
are unable to agree with this ontention. In
the three Oas disposed of by the afo resald order dated
28.6,95 as well as in the present 0A befo ra us,
the main issue is whether the seniority of only
those persons who yere partiss in the casee mentioned
in para 4307 of the 04 and other similarly situated
persons was to be recast, and whether respondents
had misdirectad themsel ves in recasting the entire
seniority 1list, and thereby disturbing the position
of thoss in the grades of Assistant, ACS0, C9 etcd
as pointed out above, the Tribunal in its order
dated 28.%.95 had held that the Tribunal by recasting
the entire seniority 1ist and thereby altering the
date of promotion of persons in UDC and higher grades
had miedirected themsel vesy, but that order has bgen
stayed by the Hon'ble Supreme Ourte The order dated
28, 9,95 has therefors a different bearing on the
present Op and in fact the ordar sheet shows that with
the consent of both sides this 0a had been adjoumed
sine die to awvait the judgment of the ton'ble Stpreme
murt in CA No.24893491/96,

?



-5 ’ . \,

93 Howgvat, upon hearing both sides W

onsider It necessary to keep the present OA
pending mersly to await that judomente Insteaad

we dimose of this Oa with a direction to
respondents to exanine the claims of applicante

by means of detail ed, Speaking and reasoned orders
under intimation to them after receipt of the

Hon 'ble Supreme Oourt's judgment in Ca NO « 348 9= 91/ 96
and in the light of the contents of that judgmanty

and other ralated judicial pmnoun:emants. No ocstse
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