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Neu Orf)hl dated this the _

WN'BLEnR. S.R. ROICEj, (a)
HDN 'BLEflR. P.C. KiyNNftN, nETIBER P)

S/ Shri

1, Go vin d Ballabh Pant
2, Devlnder Singh Chopra
3, lypora Simon C
4, Dagbir Singh shishodia
5, Dffldish Chand Aggarual
6, Biual Lai Gael a
7, Lanka \/enkatakrishna Saima
8, Om prakash Singhal

9, Suraj Bb^ram Khanna ••• Applicants
(All are Civilian Staff Officers
in^ Armed Forbes Hqrs. Civil Services)

(By Advacate: ^hri G.K. Aggarual)

Versus

1, Uhion of India through

Defence Secretary,

South Block,

Neu Del hi.U.

2, The Chief Adnini strati ve Officer &

Ot, Secretary (Adnn.),
Ministry of Defence,

C-II Hutments,

Neu Del hi-11, ...Respondents

(By Advocate: ^ri S.M. Arif)

0 RDER

M_HDN'BLEMR^ cj^R. AQIGF. VICE CHalRWftM (

Applicants impugn respondents' orders dated
5.2.92 (flnn. A-1) dated 20.4.92 (/y,n, a-2) and
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, . tN Th« nray that they be idated 15.6.92 («nn. t-3). They pray ^
«<„pted the operation of the aforesaid l»pu^eV^
orders, their senlorltyi existing and future prono
and other saryice rights and priulleg" l" «arious
,rades reaain uitouched. ^d they be ct displaced fmn
their positions existing prior to the issue of the
impugned orders.

Have heard applic^t,. counsel Shri G.K.sg,ar«al
and reepondents' covnsel Shri urif.
3. Shri Aggarual has contended that as applicants
Jere confirmed in l^par 01 vdsion aexks Grade prior to
1.3.68 ^d were thus indicted into aFHq Qerical
Servdce as permanent UOCs on the appointed day i.e.
1.3.68, respondents coul d no t legally disturb their
position in the grades of Asst. ACSD, CSD etc. while
seeking to implement the various judicial decisions
raferrod to in Para 4.07 of the 0. A. The grounds taken

in support of this cxintention are spelt out in Para 5

of the 0. A.

4, On the other hand Respondents while not

denying that applicants ware inductad into AFHq Clerical

Service^oh 1,3.68, auar that the Cburts through the

aforemantloned judicial pronouncements had struck doun

the principles followed while drawing up the seniority

lists of LOCs for the period prior to 1.3.68 and the

seniority lists had thereCore to be redrawn in keeping

with the principles laid down by the Court, as a result

of which the dates of promotion of applic^^ts and others

to UOC and highar grades would have to be altered,

disturbing their position in the grade of Assistant, aCSO,

CSO etc.
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4. In this oonnsotion note th,t throe O.fts
n^sly O.t. NO. 695/93 filed by Shrl Chatter Singh i j
others, 0.* . NO. 962/93 filed by Shrl O.P. G^>te and
others andO.IU No. 1168/93 odse before the CsT, P.8
in these 0. as sppllo«,ts uere aggrieved by their reversion
fron. the grade of aCS to that of assistants ulth retrospective
nffect consequent to the action taken by reapondents
to implaoent the judicial decisions referred to in Pare 4.07
of the O.a. The main grounds taken by appllcanta in theee
O.as was that respondents ware required to inplemafit
those judicial decisions only in respect of those persons
gho uere applicants in those cases and aiisllarly situated
(OTphasis supplied) and as these p^iplicants uiere not
similarly situated as those persons, respondents had

misdirected themselves in recasting the entire seniority

list aTresh and disturbing the position of those uho

already stood p romoted in the gracto of Assistant,

AC9D etc.

5. The aforesaid three 0. as were disposed of by

detailed or dor dated 28.9,95, The aforementioned arguments

of the fpplicants found favour ulth the Tribunal uho in

its aforesaid ordar dated 29.9,95 held that the veiy

foundation of the impugned reversion orders had been shaken.

Accordingly the same uere quashed and the Tribunal held

that applicants had been validly included in the panels

for promotion as aCSDs in the first instance afd that they

had been correctly d validly promoted as aCSDs from

the dates they uere promoted. Respondents uere directed

to reinstate thode applicants and give them uninterrupted

continuity in service, as if they had not bean reverted

at all, ulth other consequential benefits.
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6,- waln==t tha afO raaald ordar datad 28. S. S5 the
U,ion of India andothara filed C1 all •ppa'l "o.S^a-
3491/96and after hearing both partlea on 15.4. S6 th,
operative portion of the Itlbuial'a order dated
28.9. 95 auamarlaed In para Sabo ve uere atayed by the
Hon'ble Stprewe Court#

7. Shrl wgatual haa contended that tha Trlbuiel'a
aforeaald order dated 28. 9. 95 uhlch haa be«i stayed by
the (bn'ble Sn>reiae Oourt la not applicable to the
faota and dtcueetancee of the present case. Ua
are unable to agraa ulth this ojntsntlon. In
the three 048 dlepoaed of by the aforesaid order dated
28 '̂9,95 as well as in the present O4 before us,

the main issue is whether the seniority of only

those persons who were parties in the casea mentioned

in para 4?07 of the Oa and other similarly situated
persons was to be recast, and whether respondents

had misdirected themselves in recasting the entire

seniority list, and thereby disturbing the position

of those in the grades of Assistant, ACSD, CSD etcl^

AS pointed out above, the Tribunal in its order

dated 28 , 9. 95 had held that the Tribunal by recasting

the entire seniority list and thereby altering the

date of promotion of persons in UOC and higher grades

had misdirected thcmsidvesf but that order has been

stayed by the Hon'ble Supreme Court# The order dated

28, 9.'95 has therefore a different bearing on the

present OA and in fact the order sheet shows that wiih

the consent of both sides this Oa had been adjouined

sine die to await the judgment of the hbn'bl e Si|3 ram 9

Court in CA No,*248 9-3491/96,

n
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9; tteuiBUsr, MPO" hearing Doth sides u not
consider it necessary to keep the presani 0«
pending nerely to aoeit that Ju«a.«.t. Instead
ue dispose of this OA with a direction to
respondtfits to examine the claims of applicants
by means of detailed, speaking and reasons) orders
under Intimation to them after receipt of the
Hon'ble S^iram. Oourfs judgm9>t in C» No.3489-91/96
and in the light of the contents of that judgment,
end other related judicial pB>nounceeants. No costs.

( P,.C.-S<(^N rN)
retiberCj)

/ug/

( S^RrAOlGE/)
\acz iO*




