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g IN THE CENTRAL ADMINISTRAL IVE TRIBUNAL %
v PR INCIPAL BENEH, Nw DELHI A(
\‘-’ #* & o
;\ LA NO. 1772/92 Date of Decisiow ¥ 13.C9.92
Sari K,J. Kakanwar .o sfpplicant
Vs.
Unien of INdia & Ors. . .ReSpende_gf,s
JORAM

Hon'ble Shri J.P. Sharma, iember (J)

For the Apglicant ...3hri P.I. Commen

~Fer the Hespendents ...None

1. hether Reporters ef lecal papers may be
allowed te see the Judgement?

2. To be referrec teo the Bep;»rter or not?ws
JUDGEMENT

The gpplicant is werking as Deputy Directer,
Central Secial Wlfsre Beard and assailecﬁ the o_rder
passed by Directorate of Estates dt. 3C.12.1991,
notice issued by the Directorate ef Estates dt. 10.2.19§2
and the letter of the Estate Officer dt. 3.6.1992
(Anne xures A5, A6 and ALO respectively). The gplicant
has prayed fer the reliefs that the erder of cancell atien

of alletment dt. 30.12.1991 as well as the e viction erder

dt. 3.6.1992 be quashed and the respondents be directed te

regul arise the accommedation alletted to the goplicant,

i.e., 619 Laxmibai Nagar, New Delhi.,
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2. It is net disputed that the s aid premises 619 Laxmibal

Nagar is & general peol accwsxmmecia’;i@n of the Central

Geve rnment under the Directorate of Estates. It is alse
et disputed that the applicant is an empleyee of Central
Secial Welf are Beard, Samaj Kajyan Bhawan, New Delhi.
That department is udde r the department o f Human and
Children Development, Ministry ef Human Resewrces and
Develepment, Shashtri Bhawan. It is alse net disputed
that the department in which the applicant is werking is
a nen eligible effice fer alletment ef general pesl
accommedatien. The applicaent was appe inted as Assistant
Private Secretary te the Finance Minister en 26.2.19'9}
and by virtue eof this appointment as Assistant Private
Secretary, the applicant was alletted a Gevernment
quarter No.619, Type- 1V, Laxmibai Nagar, New De lhi by

the Directerate of Estates by the letter dt. 1.5.1991
(Annexure A2) only en adhec basis. There is a mete
sppended at the bettem ef this that the alletment shall
be made if the applicant is still werking as Assistant
Private Secretary in the persenal staff ef the Finance
Minister. Howevep, the applicant was relieved from the

said office on.15.8.1991 and he was reverted te the
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parent effice, i.e/., S5ocial welfare Beard, New Delh

where he joined en 16.8.1971. Since the quarter was

alletted to the applicant enly when he was in the
persenal staff ef the /Finance Minister, so en his
reversien t, the parent dep artment, the alletment in
favour of the applicant was cancel led by the erder

dt. 30.12.1991 (Anngxure 45). The gplicant has made

s requast te the Directer, Directerate of Estates c¢n
19.9.1991 for permissien te retain the Gevernment
sccommed«tien threugh the Jeint Sirecter (Admn.),

Central Social #lfare Beard that the spplicant be
allowed to mtain the quarter till such time the staff
quarters ef the Beard are censtructed. Howewr, the
Assistant Directer of Estates by the impugned letter

dt. 3C.12.1921 informed the applicant that slince the
applicant has been reverted te his parent department,
“which is nen eligible office, so the allotment ef the
abeve heuse decmed to ‘have been cancelled in his name
we.e . f. 16.1C.199)1 after allowing the cencessional

peried of twe meonths admissible under rules. The
applicant did not vacate the said accomme atien and so the
Assistant Directorate ef Sstates issued a Staw cause notice
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under sub clause 1 and clause b of sub sectien 2’ef ’C%
Section 4 eof the Public Premises (Evictien of Unautherised
Occupants) Act, 1971. The applicant was asked te show cause
by 13.5.1922. The applicsnt did net appear and he
raquested for an adjournment himself and through the
department that he will be away to Bangaleie on 13.5.1992¢
The Directer eof Es‘;ates passed an order of evictien
on 3.6.1992 (Anexure ALC). That has alse been assailed

by the aspplicant in this case.

3. I have heard the learned Counsél regerding admissien
and interim relief. Basically the learned ceunsel

could net shew any rule where spplicant belengs to the
dep artment whére the general pocol accommedatien can be
allotted. The learned ceunsel has cited certain
instances, but that will net make a seuna precedent,
The applicant himself has filed OM dt. 6.7,.1991 issued
by the Directmrate of Esfcates en the subject ef
eligibility ef the Chairman of the Central Social Welfare
Beard fer the generai ppel accemmedatien and a perusal
of this letter shews that the existing employees of the

Beard, whe are ingccupatien ef the central accommedatien,
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may be allowed te retain the accemmedvation £ill 30.6.1981.

Thus these employees, who were already eccppy ing the

accommecatien of general peoi w:re allewed.. Subsequently

enly thé Chairman and one Mre.Perminder Hira, an IS
efficér have been allewed as 3 special c ase. This dees
et create a seund precedent te help the case of the
applicant. In fac‘l;, there are specific rules and
instruC't;.ions issued by the Directeraté of Sstates fer
all;tme nt of general peol accommedat en te the Central
Gevernment empleyees. There are certain nen eligible
off ices to which the general peol accommedatien is net
provided. Though the applicant has éursued the matter
upte the ‘Hon'ble UDM, but for the Ceurt te decide a-
matter dehors¢ the rules will create a precedent totally
against/ the rules. Tte case of the applicant cannet be
singled out in this regard to make allotment in favour
of aperson WO;‘king in a non eligible effice. Thus the
applicent has ne primafgcie case fer/allatment as general

poel accommecatien and the erder of cancellatien after

the applicant reverted to the parent department on 3C.12.193

~cannot be interfered with. It is not the case ef the

applicant thst earlier to his appeintment as Assistant

Private Secretary to the Finance Minister, he was alse

having the i
g pessessien of any accommodation eof general pool
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4. Regarding the show ¢ ause notice issued to the
applicent, 3 date was given as 13.5.1992 for the

applicuznt te appear, but the applicant did net appear

on that date and he was away at Bangalere. However,

the teur projramme filed by the applicant go=s te shew
that the applicant was very much here on 15.5.1992 and the
applic .nt ceuld have pursued the matter on that date.

The spplicant did ’mt care te file any reply te the

show cause notice which was duly served en him and when
no reply was filed even after the daté and before the
order dt. 3.6.1992 was passed, the gpplicant cannet have
any say in the matter mw‘. Thus theshew cause notic;e

dt. 13.5,1992 as well as the erder dt . 3.6.1992 cametl

be faulted. Thus primafecie, the spplicant has ne case.

5. The netices were issued alse to the respondents, but
nona of them apeared in this case. 3o the applicant has
peen he ard at length. The applicatien is, therefore,
dismissed as no primafacie case has been established at the
admissien stuge itself under 3ectien 19(4) ef the
Administrative Tribunals Act, 1985.
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(TP . SHARMA)



