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INI THH GcNTRAL r^MlNlSTiirvT IV£ TRIBUt^IrtL
PdirCIPAL BENCH, i^LHI /;-N

» * *

ij .A* Nli. 1772/92 Oate ®f I>cisioW-S^iS .09.92

3hri K.J. Kekanwar ...Applicant

Vs.

Union of I^dia a Ors . .. .Respondents

mm.

9^

Hon'ble Shri J.P. Sharma, itember (J)

For the Applicant ...Shri P.I. Oommen

For the Respondents .. .I^ne

1. Vvhether RepQiters of local papers may be
allov.ed to see the Judgement? ^

2. T® be referred to the Reporter or not?^

JUDC£.\£NT

The applicant is working as Deputy Director,

Central Social Vfelfare Board and assailed the order

passed by Directorate of Estates dt. 30.12.1991,

notice issued by the Directorate of Estates dt. 10.2.1992

and the letter of the Estate Officer dt. 3.6.1992

(Annexuies A5, A6 and AlO respectively). The ^aplicant

has prayefl for the reliefs that the order of cancellation

of allotment dt. 30.12.1991 as well as the eviction order

dt. 3.6.1992 be quashed and the respondsnts be directed to

regularise the accommodation allotted t© tte ^plicant,

i.e., 619 Laxmibai Nagar, New Delhi.
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2. It is ,«>t disputed th.,t the said prendses 619 La»»ibai

Magar is a general P«®1 acoemme^atien of

Oever^nent under the Directerate ef Estates. It is als.

net disputed that the applicant is an e^pl.yee ef Ontral
Secial '..elf are Beard. Samai Kaiyan Bha«an. Q«lhi-

That department is udder the department ef Human and
4. nin-ictrv •£ Human Besairces andChildren Development, Minis y

• oi- _ T+ ic; also net disputedDevelepment, Shashtrr Bhawan. It is alse

* in utfh-5rh the aaolicant is werking isthat the department in which tn app

a nan eligible effice fer alletment ef general peel

aocemmedatien. The applicant was appeinted as Assistant

Private Secretary t. the Finance Minister en 26.2.1991

and by virtue ef this appointment as Assistant Private

Secretary, the applicant was allotted a Gevemment

quarter No .619, Type-IV, Laxmibai Nagar, New Delhi by

the Director ate ef Estates by the letter dt. 1.5,1991

(Annexure A2) ©ply en adhec basis. There is a note

appended at the bottom of this that the allotment shall

be made if the applicant is still working aS Assistant

Private Secretary in the personal staff of the Finance

Minister. Howevep, the applicant was relieved from the

said office on. 15.8.1991 and he was reverted to the
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^ parent .ffice! i-e-. -oia .^elf.re B.erd. New aelh(^
where he jelned en 16.8.1991. Since the quarter was

alletted te the applic-rnt eniy v*en he was in the

jrscnal staf.f ef the Finance Minister, se »n his

reversion t, the parent departmeirt, the aiotment in

favour of the applicant was cancelled by the order

dt. 30.12.1991 (Annexure A5) . The applicant has made

a request t© the Director, Directorate of Estates en

19.9.1991 for permissitn t® retain the Government

accommodatien through the Joint director (Admn.),

Central S©cial ifitelfiare Beard that the applicant be

allowed t® retain the quarter till such time the staff

quarters of the Board are constructed. However, the

Assistant Director of Estates by the impugned letter

dt. 30.12.1991 inforrr^d the ^p lie ant that since the

applicant has been reverted t© his parent department,

which is n®n eligible office, s© the alletment ©f the

above house deemed t© have been cancelled in his name

w.e.f. 16.10.1991 after allowing the concessional

period ©f two ninths admissible under rules . The

applicant <Jd not vacate the said accGram® ati©n and s© the

Assistant Directorate of Estates issued a shaw cause notice

• • »4 •»
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under eub clause 1 and daub, b ef sub sectien 2ef

Section 4 ef the Public Premises (Eviction ef Unauthorised

Occupants) Act, 1971. The applicant was asked t® show cause

by 13.5.199^* The applicant did not ^pe ar and he

requested for an adjournment himself and through the

department that he wUl be away to Bangalore on 13.5.1992.

The Director of ^states passed an order of eviction

®n 3.6.1992 (Anriexure AlC). That has also been assailed

by the applicant in this case.

3. I have heard the learned counsel regarding admission

and interim relief. Basically the learned counsel

could not shov; any rule where applicant belongs t© fho

department where the general pool accommodation can be

allotted. The learned counsel has cited certain

instances, but that will not make a sound precedent.

The applicant himself has filed OM dt. 6.7.1991 issued

by the Directorate of Estates ©n the subject of

eligibility of the Chairman of the Central Social Vfelfare

Board for the general pfol accomraodatien and a perusal

©f this letter shows that the existing employees of the

Board, who are in occupation of the central accommodation,
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' +n retain the acccmmehation till 30.6.1981.may be allov^^ to retain xn
k '

•mnlovees v\h© v/ere already ©ccppying theThus those wnployeei',

n .f aeneral P®©1acconuno-ati®n ®i g

only the Chairman and one Mr«.Permlnder H^a, an IA3
ffleer have been all.«d as aspecial case . This dees

not create a sound precedent ta help the case .f the

applicant. In fact, there are specific rules and
Instructiens issued by the Directorate of estates f.r

alletment of general p.ol acc.mn»dat .n t. the Central

Cvernnent enpleyees. There are certain non eligible

offices to which the general pool accommodation is not

provided. Though the applicant has pursued the matter

upt® the Hon'ble UM, but for the Court to decide a

U matter dehors^ the rules will create a precedent totally
/

against the rules. The case of the applicant cannot be

singled out in this regard to make allotment in favour

of a person working in a non eligible office. Thus the

applicant has no priraafacie case f©yall®tment as general

pool accomntiooati®n and the order of cancellation after

the a^iplicant reverted to the parent department on 30.12.199-1

cannot be interfered with. It is not the case of the

applicant that earlier to his appointment as Assistant

Private Secretary to the Finance /vlinister, he was also

having the possession of any accommodation of general pool
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%4. fcgarding th. show cause notice issued > the W
appliosnt. adate was given as 13.5.i992 for the

applicant to appear, but the applicant did ,»t appear
that date and he was away at Bangalere. Ho«var,

the tour prograraiae filed by the applicant goes to show

that the «>plicant was very much heie on 15.5.1992 and the

applicant could have pursued the matter on that date.

The applicant did not care t® file any reply to the

show cause notice which was duly served on him and vhen

no reply was filed even after the date and before the

order dt. 3.6.1992 was passed, the ^plicant cannot have
I

any say in the matter n©w. Thus theshow cause notice

dt. 13.5.1992 as vjell as the order dt • 3.6.1992 cannot

be faulted. Thus primafacle, the applicant has no case.

"jyjs notices were Issued also to the respondents^ but
%

none of them appeared in this case. 3® the applicant has

been heard at length. The application ls» the re f© re j

dismissed as no primafacle c^e has been established at the

admission stage Itself under dection 19(4) @f the

Administrat ive Tribunals Act, 1985.

(J.P. SHARfvlA)
(j)


