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SUBE LAL ... PETITIONER

VS.

UNION OF INDIA & ORS. ... RESPONDENTS

CORAM :

THE HON'BLE MR. I. K. RASGOTRA, MEMBER rA)
THE HON'BLE MR. J. P. SHARMA, MEMBER (J)

Shri G. S. Beqrar, Counsel for Petitioner
Shri H. K. Gangwani, Proxy Counsel for Shri
Shyam Moorjani, Counsel for Respondents

JUDGMENT (ORAL)

Hon^ble Mr. I. K. Rasgotra, Member (A)

We have heard the learned counsel for the

petitioner. The facts of the case are that the

petitioner was transferred from Gang No.4 to Gang No.2
vide order dated 21.7.1985. He was also asked to

vacate the quarter allotted to him by virtue of being
in Gang No.4. He was further addressed a communication

on 15.9.1985 directing to vacate the quarter within ten

days failing which he would be liable to payment of
rent at the penal rate. It appears that from 1985

onwards the rent was recovered from the petitioner at
penal rate. He filed a petition under the Payment of
Wages Act before the prescribed authority at Meerut.
The said authority vide order dated 23.10.1991

^ direct£ji^ the respondents to refund Rs.20,867/-
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recovered from the petitioner ae penal/damage rent
along with compensation amounting to Rs.2,08,67
totalling toRs.2,29,537/-. The penal rent ordered to
he refunded is for the period 22.6.1985 to 23.7. .
According to the learned counsel lor the
the respondents filed an O.A. before the Allahaba
Bench of the Tribunal against the order of e
prescribed authority under the Payment of Wages Act and
have obtained a stay order against the refund of the
amount of penal/damage rent recovered along with the
compensation awarded by the said prescribed authority,
in this O.A. filed on 3.6.1992, the petitioner has
prayed tor relief to refund the amount of penal rent
recovered from him from 23.7.1991 onwards and further
ho restrain the respondents from effecting recovery of
penal rent from him permanently. The cause of action
in this case arose in July, 1985 when the petitioner
was transferred from Gang Ho.4 to Gang No.2 and
subsequently in Septembet, 1985 when he was directed to
vacate the quarter under his occupation which was
allotted to him when he was in Gang No.4 within ten
days from 15.9.1985, as he hai< been allotted aRailway f
quarter at Gotra which was his new place of posting in
Gang NO.2. The petitioner, however, chose to file a
petition before the prescribed authority under the
Payment of Wages Act for seeking refund of the amount
recovered from him as penal/damage rent for the period
July, 1985 to July, 1991. For the pe*iod thereafter he ^



"v has Chosen to £ile this O.A. at the Principal Bench
£or Which the Hon'ble chairman has granted permission
for retention at the Principal Bench vide order dated
28.5.1992.

2. AS adverted to earlier, the prescribed authority
passed an order granting the relief to the petitioner
vide order dated 23.10.1991. This order has been
Challenged by the respondents in OA 1351/92 in Union of
India s, ors vs. Sube Lai SAnr. before the Allahabad
Bench of the Tribunal. The Allahabad Bench is stated
to have given an interim order granting stay to the
respondents from payment of the rent as awarded to the
petitioner. For the same cause of action which the
petitioner agitated before the prescribed authority

4- ra-F Act he has chosen to comeunder the Payment of Wages Acr, ne

to the principal Bench in 1992. Thus, while the cause
Of action is the same, the periods for which he has
agitated the matter at Meerut and at the Principal
Bench are different.

3. After carefully considering the matter, we are of
the opinion that the petitioner cannot agitate the same
cause of action in different forums. The issue
involved in the OA before us ^s in fact the same as ^
involved in OA 1351/92 before the Allahabad Bench. The
learned counsel for the petitioner submitted that the
respondents have filed the OA before the Allahabad
Bench after he had filed the present OA before the
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„ nn 36.1992 and, therefore, the case ofprincipal Benc Principal Bench,

the petitioner should be hear
, perusal of /'J,, t
that this OA has not been admitted 3^^^^territorial ;7,;3. on

raised in our order dated 16...19J
a. +-v,ra 1farmed counsel statea11.5.1993 that th Hon'ble Chairman

""" :;:rr.rr.;:. — -
Vr, .8 5 1993. The argument that tn

nied here ^ the
Bench in our vie principal Bench to
permission to retain
entertain/retain ^ ^

pne Hon'hle the Mlahahad
,„.olved in t t

Bench, we res iudicati^a. The /
.aintainahle under the ,_er, "-
- --^"1.::::^ aJtlte the matter inshall have the 1 „avised, before the
accordance

appropriate forum
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, j. p^sharma ) ' Mim"ber-(A)
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n if SO advised,with law, if
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