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(1) t«r 31*/1991

Shrl A-.S. Chaudhary t Oth*r»

(2) i-lSB/1991
Shri Ranbir Singh S Others

(3) ns 173/1992

Shri D.N^ Goel &Others

Vs>

onion of
S*ct*tary. Mini*"y ®'
CooBBunications 3. Others

For the Appli^ents

For the Respondents ^ 1"*^^*
. Ho* ^ ^

• ••Applies*'!*

*iV»Applioants

^^laAppi icent s

p^l^espondents

,.^«Shri Naresh
Kaushiico Counsel

jH^hriP'iP. Khurana
^ Counsel . .

' •' ft k- sUcj^- ^

W. P.K. WRTH*. «® CHAIBMW(J) ^
the MN-BU ». DHOUWrfAl. AWttNISTHATIVE Wffltt
1® Hh*th*r B*port*ri of local pap*r* Bay
seethe Judg®ent7 ^
2^ Xo be referred^ to the Reporters or not7^HP

, >•

(of the Bench delivered wn'ble ilr« WiC*
Kartha» Vice Chalr»an(J))

f;'

The applicants in these applications iiave a coai»n

and it is proposed to dispose then of by

''a coanon 4iidgpent| ';a-v V ..

^^e controversy relates to the lioib ff |l!o|otSo» to
feleooB Engineering Service '̂ O^oup fb*) as well as to tbo

fixation of seniority of JtAior faltooB Officers m6

Assistant f ^laaaii in IhllliijMrtaint In
Ov-<
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ruitnent ruie» and para 206 of tK
,, , P 8 206 of the p&T Mai.s#l,Vol.IV, Paia 206 provides for

Povides for a pass in the departmentalqualifying examination as amnainas a condition precedent for
promotion to the T®ie«M« c rcom Engineering Service, Gxo,, .b-,.
Para 206 (ij) ot the Manual provides that

prevides that promotion to the
(Class 11) „ai according to the seniority,

c^fitness. hut engineering supervisors ^ pass the
•P-alifying examination earlier y.iu rani senior .n hlock
a3ro^> to those mho pass the examination latero.
3-. «.P,N0t, 2739/1,81 add 3652/19B1 (p.rmanand U1
and BriJ »tohan Vs. Union of India « ntK .

I maia 8 others )filed in the"ahah^Hig, court herein simUar issues had heen
"•"•disposed Of hy ludg«nt dated 20,02.1geSg

Iba patitioners mto had qualified i„ the qualifying
axamination held in 197d .ere-aggiWd hy their place^n^
h6low th®, lidst'man uihn nAcexsw a.i_man passed «y,e qualifying examinatxira.
in i975> The case of the department was that the

eligibility list had been arranged on the basis of
seniority, based on the year of recruitment, ignoring the f
year of passing the qualifying departmental examinations ^
The High Court considered the rules o£ 1966 as also the f

I"

rules: of 1981 and Para 206 of the P&T Manual and came to ^

the conclusion that those who qualified in thedbpartaental

exansination earlier were entitled to be promoted prior

to those who qualified later irrespective of the year of

their initial recruitment. The High Court noticed that

paxa 206 of the PtT Manual was in existence v^en the i
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rules of 1966 or 1981 came into force and held that

para 206 was not in conflict with either the rules

of 1961 or 1981 but was supplemental to those rules.

Belief was accordingly granted to the petitioners based

on the interpretation of the rules and para 206 of the

P8.T Manual,

4, The applicants before us are also seeking the same

relief based on the aforesaid judgment,

5^ Following the ratio of the aforesaid judgment,

this Tribunal has disposed of numerous applications, SLPs

filed against the aforesaid judgment were dismissed on

merits on 8.4,1986. SLPs filed against the judgment

dated 7i6.1991 in OA 1599 of 1967 and connected matters

(Dljit Kumar 8. Others Vs, union of India £- Others) were

dismissed with some observations on 6'.l.i992 along with

Intervention Application N^ll and SLP(C) 91 of 1991 filed

by the Junior Telecom Officers Association, A batch of

29 applications raising the same issue was disposed of by

the Tribunal by judgment dated 22,4,1992 (OA 2407 of 1988

and connected matters - Shri S, Venkateswara Shenoi and

Others Vs, union of India 8. Others SLP N0B.9D63-64 of

1992 filed against the judgment of the Tribunal dated

22,4,1992 were dismissed by the Tribunal by judgment dated
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•1992 (Junior Telecom Officers Forum and Others Vs*;

n of India fi. Others, 1992 (2) SCALE 605)«

In the light of the above, the applications are

disposed of with the following orders and directions:-

(1) Subject to what is stated in (2) below, we hold
Court

that the decision of the Allahabad High^ dated 20^2«1985

in the cases of Parmanand Lai and Brij Mohan and the
r

judgments of the Tribisial following the said decision

lay down good law and constitute good precedents to be

followed in similar cases.
benefit^^

(2) We hold that the applicants are entitled to th^of the

judgment of the Allahabad High Court dated 20«02*1963

except that in the event of ref ixation of seniority

and notional promotion with retrospective effect, they

would be entitled only to refixation of their present ^

pay which should not be less than that of those wfio viere

immediately below them and that they «#ould not be

entitled to back wages> We order and direct accordingly;.

(3) we hold that in case the redrawing of the seniority
results in revision of officers who had betfi duly

proBDted alx.»dy, their totexeste should be safeauaxded at
least to the extent of pioteetlna the pay actually beina

drawn by then, in case creation of the requisite n>mber of

VI
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»».d.^""""•-
• «*'® order and

oirect accordinglyv^

'Vhile iffecting promotions tho
* the respondents shall

Of scheduled Ceetee/Scheduled Tribes. "
The respondents shaii "

directionsactions expeditiously^

'•».... „...,

three case fUes.

23ii0'.i992
23:.J0.1992
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