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en block
2 growp to those who pass the é’xamina"tion laters

3. W.P.Nos; 2739/1981 ang 3652/1981 (Parmanang 1a1

and Brij Mohan vys, Union of "fﬁd:ib"&"ﬁthers Jfiled in the

* Allahabad High Court wherein similar issues hag been

o
raised. sxg were.disposed of by judgment dated 20.02,1985;

‘The pet itioners who had qualified in the qualifying

examination held in 1974 were-aggrieved by their placemen*
. below the. last man: who passed the. ‘qualifying examinat iw,,

~
in 1975

The case of the department was that the
- eligibility 1ist had been arranged on the basis of

seniority, based on the Year of recruitment, ignoring the

year of passing the qualifying departmental examinationy;

The High Court cbnsidered»the rules of 1966 as also the

AT A g o e it

‘Tules of 1981 and.Para 206 of the PRT Manual and came to ;'rj
the conclusion that those who qualified in thedpartmental
examination earlier were entitled to be promoted prior 1

to those who qualified later irrespective of the year of

their initial recruitment., The High Court noticed that 1

para 206 of the PRT Manual was in existence when the A
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rules of 1966 or 1981 came into force and held that

para 206 was not in conflict ’with.either the rules

of 1961 or 1981 but was supplemental to those rules.
Relief was accordingly g;an@;qd to the petitioners based
on the interpret.ation of tbe}rules and para 206 of the
P& T Manual,

4, The applicants before us are also seeking the same

relief based on the aforesaid judgment.

S .Eollowing the ratio .of the aforesaid judgment ,

this Tribunal has disposed of numerous applications. SLPs

filed against the aforesaid judgment were dismissed on
merits on 8.,4,1986, SLPs filed.against the judgment
dated 7,5,1991 in OA 1599 of 1987 and connected matters

(D1jit Kumar & Others Vs, nion of India & Others) were

dismissed with some observations on 6:1.1992 along with

Intervention Application N %1 and SLP(C) 91 of 1991 filec

by the Junior Telecom Officers Assoc iation, A batch of

" 29 applications raising the same issue was disposed of by

the Tribunal by judgment dated 22,4.1992 (OA 2407 of 1988
and connected matters = Shri,sv.-Veﬂnkateéwara Shenol and
Others Vs. Union of India & Others )  SLP N 3063-64 of
1992 filed against the judgment of the Tribunal dated

22,4,1992 were dismissed by the Tribunal by judgment dated
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39,1992 (Junior Telecom Officers Forum and Others Vs;

yion of India & Others, l9§2 (‘2). SCALE 605)%
. In the\light of the abové; the apblications are
disposed of with the fonowmg'c',rdeﬁrs" and directions;-
(1) bubJect to what is stated in (2) below, we hold
that the decismn of the Allahabad Highécg:tr:dkgoﬁz. 1985
'in the cases of Parmanand Lal and Brij Mohan and the
judgments of the Tribunal following the said decision
lay down good law and constitute good precedents to be
. followed in similar cases. = |
(2) We hold that the appl:lcants are entitled to thiggitge/\
judgment of the Allahabad High COurt dated 20,02,1985
except that in the event of refixation of seniority
"and notional promotion wlth retroquvct.iv‘e effect, they
‘_wauld be entitled only to re»fi‘xal:in;n?o'f their present
pay which should not be less than ttfat'o“f those who were
immediately below them and that they would not be

entitled to back wagess We order and direct accordinglys

(3) we hold that in case the redrawing of the seniority

1ist results in reve¥sion of officers who had been duly '
promoted already, their interests should be safeguarded at
least to the extent of protecting the pay actually being

drawn by them, in case creation of the requisite number of
‘ oL~
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Supernumerary posts to accommodate them in their present
Posts is‘ not found to be feésible. We order ang
direct accordingly,

(4)

of Scheduled ¢a Ste $/Sch

(5)  The respondents shall comply with the aforesaiq
directiong éxpeditio o

USiYo
(6)

Let a co;;y of this order be Placed

in all the
three case files,
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