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1 Whether Remrtsrs of m«»r5
ho al)(»i3 to st» the JuOiMiiBiit,

•R, to referred to the Re(».tsr or not'
JUWifSMKNT (ORAL) , MfMPf.-R ( I)

(tmiVKPRD Bi mNM:iLK sSHR^ ' "

The applicant, Shri Anil Shaj-ma, worRinq as .Itemor

ORre nnder the t^ere, «,,«,er. Northern Ralrway, N.:» »:.hi.
,, acorrewd by tr« rrrn :,.l«htetAo„ of the Rat.«,y Boartfr,
Cireoler at. 18.6.1981 reed with Heedorrerter offioe's letter
dt. 25.6.1988 arrnsxed aa Annexures Aand B to the
a„l:rcatioh. tlxi of the aprrlioant 19 that he ahcxrid he
a,yen the benefit of that cironlar and there are aoatlna ot
1,Ki.«,tr. in wtrich the benefit hae alrerriy treeh ai»er> to
alndlarly sUnatrd «„iioy«=. i.e.. UtiA-e ClerKe. !« the

R,.efrt haa »«n denirxi to th:, aPbUoant Oh the orohnd that ha
wa.i not of the ,»rti« in thoaa derided oa^. ™
,«rn,Ai oohnsei for the apblroant has oartrxhrlarly referred to
t«, ca« of Bipln Kr,«r ,lha Vs. C»«ral Nlananar (llA :«3/88)
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de.-'idPtI r,n ?..4.1»9? and IJil Chand Mir.r.ra &Ors. Vs. Union ot
iOdOVVUi d«ii« - :U.^.1992. '.na

ttuitOTles of the iudnaMints have lieen filed as annex,,res to
tt« arolitation. fofore cc.«:ir„ to this

applloont apoesrs to have .»de certain representations ^the

k
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union somotines in 19W and tj«t has oone tefore the for
.lonsirieration. as is evidemt bv Ant»x,ire Efiled alaiquitn the

e_^«Uct

appii-cratiori. Wheri this rvBtter not to hv the
rBspondei-it.Srt.he appll^int. also rnt^.de further represent.at.ions in

April and Mayr 19^2,. enclosed as Annexums Fto H to the
application. The respondentsr however,, did not nive any

t»„efitof the said cindilar dt. 18.6.1981. Hence the
(>re!ient applitation l«s !*.« filed on 17.7.1992 on uhicn the

notiais ware issued to the respondents for 3.9.1992 and after
the service has been effected ^ ly-iri S.Uday Kurncir Saqar

apptsared for- the respcvids.-it.s on t.he date ft.xed and praytsd for-
tPHe. Tt-(e reply has not been fllesd evei'i today, i.e., the

adjourned date fixed for admissi«-i/hearinQ. The learued
rs:>unsel for the appllcimt arqur^d -that this is a rrBtter fully

c<wei-Bd Iw ti->e etirlier jt,)dn«nent..s of t.he Tr-itM.inal arid what is

reciuirrxl in this crrse is that only the circular of the Railwciv

Board dt. 18.6.1981 b© impletnesnted in the case of the

aTiplicant and it shall be dlscrimiriatory as well as arbitrary

if ti-ie jr.mioia to ttse applicant, are ai.ven that benefit in
sis?'̂ v?rs0^i>s.ion o*t" of tiio 3pp.Li<..3iU..—

^

The circrlar of 1981 rmstetrty lays dcwn that i;i-l/.^^t



^ 1 rvv-fc ef senior C-ieri^s m ur. ,
of the t.ot.a.1 U>-- • * . vir.rk'*,

- •/lo-t- the nrcKltiats t..lerK..>
,ri i ' f ilieri tran afTv.>iim't tfr. .R':;.330-bt)U will. .1.1 ^

1 ..-ft-f-.r- s!1i ("iwincJ theffl l.ne

,.e.eva<«e.

to (» held by the ralWW
f,Vied by «.t:itlve --'-

, .tbe ev«.t of oreduate clb>« -1-
cw.rvi<?e mnrnissiiMw In ut..

.fr-vf ywinlovee^s to fill this quote tavBtlebie frt» atom, the «,y.Mq .,.blos« .
. - „1VI !». filled by dirvtct r«in.iti»eht

the residual vacancjs,.. will .v.
ri..-i iww (:»i,ss:ic«-i over and al-»ve triet.frrouqh the Klii..i.WrfY ,...iuv.ii ^

. o-,„r r«rt of the citTrular. That,auota referred to in the ea.He. t«"-
.. e..t dir^^ct. r.^tnd.Mt. of qic.duatissiav^ down that, triere sl-ki.l.l tx. o.

-^•1 r- -in the fvw sCTle of R^-330 SbU to
to the post of senior C.l.erKs .m the

r. 1 ••.f h Tho direct
theexter,. of alt of "«

, ^.ivi thrmrah the Railway iiarvice
I "1 "i V- "tWii^a f rx-xn

....ivvn tiow^-ver. these onlers wi.l.l takeCoiwo.ss..t.onr iowt..vt.» ,

•r- r-tkii I tie qayable on tbi.s avnrvi.mt. Ttiei :iu.l9au. No arrevars Sik5.!..l ot.- twy,.
^ .1 ..,.^vint..d t.o the uwraded post. ««y te fixed

t»Y of an ar)rx.>.on:..t.«.d t.
V -vi )-v;5vmf.>nt of ^iKno.luifients

„,efor.« fr™ t-""-'''®'- but ft., sotua. PaY"--"!-
„,.-r ..hould ta «Ho»*> ohlY f"«" f'*'®in the hlqher post, shou.io

.. -eVvvrt-sfb of ttu^ uoqradf^d ?:>oist.,takes over criatqe t.>.i f-'u..

v do- +-h,„t he has tn^jn dirlY
The tstse of the app-lit^nt is that.

,vi ...»•• ,-«••, 7 10 I9B5 and tO(.:>k
„rr«rrd a«x>tdlr,a to t-he «rd crr«rU.. on /.Itl

„f rxort of senior Clerk, but he hae not be.« dlvrf.
« if ner the said circular dt.
the t^enefxt. of the SCTle as pct t-^

18y6. i.931»
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The issDi-Tied counsel has also mfefred to ttie auttioritv
, o fv-," sir' li p <•-,.(% a Ors, , nerK-)rt..e3(i in ATR

of Sxitxsh Ki.mar & (..))S. vu.tr..-..v,-

1986(2) 427 where it has been laid down that, the t^ersons wtio

are similarly situated may also be oiv^fTi the tesi^rfxt of a
judqefttrsnt. by a model efnployer like Union of India.

rt:«;>ver-, the fn.)est.i«i here i.s that the awli-cant has

not. c«rw5 at the propeu- ti.rr.e- ih/en i.n S6rvi.ce matter, one has

to (xrrrre for- the redress of hi.s qrievance withi.fr ttre perirxl ot
lifrii.tat.:ion prescri.bed. Jt.rdqenH=»nt.s i.nter part.i.es do not. extend

the txiricxi cxf li.mitati.oi-pthouqh irrfwses an obi i.aat,i.on on the
resrxifrdents to qiven benefit, to similarly situated errrployees

in the same qr~ade and in the sawi service. The respondent.s,
howf^»ver. rxmnot. take the exa.rse that the appli.c;!!nt wsns not. a

At

part..y becar.ise t.hay have qi.ven tt.e tenefit. by i.mplefrentinq tl^e
sarrx^r iudqerrfer-it. to the ir.ini.or-s to t.r.e appli.c<3nt.. In that c^ise,

t.he acrt..i.on of the r^,spondent.s shall te arbi.trar"y as well as
discriminatory and vi.olati.ve of the inherent, riqht of the

ic- anployex? of an enquiry by qettinq
lesser emo'.liifn©nt.s than his juniors.

in vi.orf of -this fact, si.nce i.t is a recArrri.nq cause of

action available to the applicant, the hurdle of limitation

will not arise. The limitation in this case is not extended

by vi.rtue of the iudc«?»rK=5nt..s i'n si.mi.l.arly si.tufiitf;d riersons, i..iut..

texiause of the fact that every ti.rrxi the applicsrnt is qettinq

lesser pay than his juniors end so recairrinq cause of action

. b-



ha?. aJttnsrrarf in his favour or, p.T»«otion as 5»mor ClarR simie

7.10.1«B5. in the Ci,so of P.I,. .Sl«h Vs. union of India,
in which the matter of wit.hho.ld:i.nq

*. . - „ . ^.^£. (-aiTfevf i wati invoivt'^ r the
of the si.ier»ens?«M»»al .lowaiK.;e of an

iWble IWiOMn., mort, of r.rs.rsi,». t.o .«» o«8nt approvrrf the
™do,?>«.nt of the Tribunal, but reiianded the mt-ter rm the
orwmd that so much of the """" ™ i

perhidof limitation, that may be aH««« t?', tha
In the oressnt case, the applicant has made representation In

L rn Weu and that mire-sentatltx. has been

disposed of by the impcmntd order dt. yb.b.lWB. Ihe

aoplnrent can claim, theiefote, t.« tenefit of th.ee years
prior to the representation fyy the Union, i.e., from lUSb and

not. ftx'Kf! .17. its. .198b.

The mspohdfthts haw> not coirtested this 3ppiicat.::i.on

for- t.t.e reasons best known to t.Sie(n and ti-.«5Y di.d not c<ire to

fxie the writ-ten repiv to tt,e various avennents m..de in the

arriiic^ticvn, which stoc^ nn rebutted. May b.. i^:^nse the

casois covered by other jijdqements passed in similar cases bv

the Tribunal in its variovis Bencfirss all over India.

in view of ttie presrjnt, fact.s ^wid ci.rrn.irnstances, the

appli ration i.s partly ail<::jwf3d and disposed of with the

di r-ect.i.oi-1 to the respondents to qive the benefit of the

L
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ciJTJUiar dt„ IB.b. 1981 to the apniicarrt bv fixinq a prtvforrna

notional miy in the qrade of Rs.330-560 w.e.f. 1.10.1980.

But. tli© actual pi:tvrnent.s on ttie bas:is of proforroa fixation

shall be paid to him ftxm 7.10.1986, i.e., one year after his

prmiOt.ion to ttse post of llenior Clerk, in the circumstances,

the mrties shall bear their own costs.

(J.P. SI-IARW.)
MS'MBKR (J)

15.09.1992


