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1. whether Reportars of local papers may «4,-,
e alliowed Lo see the Judcoemant.?
7. To be voferred To the Rororter or not? } 5
JUDGEMEENT {OWAL )
([)‘éi‘.{.,ﬁlﬁ’v‘ﬁéli%‘ﬁi[) By HON TR Gt gL GRATMA PECMBEER {(.J3

y

Trer  applicant, ahrl Anil BSharma ., working  as Lanior
Clerk under the General MENAGer, porthern Rallway ., Mewr Derihi,

a2l by the non el emantation of e Rallwsy poard's

e aoeris
Cirenlar gt 16.6. 1081 read with Headaquarter office’s letter
At 7R.B. 1987 annexed  as  Anmaxures A and B to  the
sl Lemtion. The case of the applicant 19 that, he should be
crven the menatit. of that eireular and 't.:r'x@'s'x»'a are a catina of
Judaements 10 which the benefit has al ready been given to

cimilarly  sitvated amplovess, 1.8.. Graduate Clerks. But the

herwf it has heen denied to the applicant On the ground that he
wan not One of  the parties i those decided  Cases. The

e e counsal for the applicant has 04 viicularly referred to

the case of Bipin Kumar Jha Ve. Ceneral Manager (OA 383/ 88)

e emi R

riieewa olaclden



docided on 3.4, 1997 and Lal Chand Mishra % Ors. v, Urmion of

frdia & Qrs.(OA 1=3/90) decided o 14.7.1992. ‘I.fhe-
ohotocopies  of the Judoements have heoer Tiled as annexures Lo
v application. pafare  coming Lo s  Tribunal. the

. X
applicant  anoears to have made Cartaln representations w%hn

p-N-M

Union somet imes in 1989 and that bas oone hafore the BN for

consideration, 8% 18 evident by Annexure £ fil od alongwith the

apolication. wher  this mathier  was not hesierd tO by the

regpondents e apolicant also macde Further representations AN

April and  May. 1097, enclosed as Annexures £t Hoto the
application. Tie  respondents, however, did not  give  any

hanafit of the aaid  ircular  dt. i8.6.1981. Hance  the
&

present. application has been FTiled on 17,7 1997 on which the

NOTLCNE WRre aeued to the respondents Tor aog, 1997 ard after

e service  has  Dean affected . ahrd S.uday Kumar  Sacar
appeared  Tor the respandents on the date fived and praved for
rime. The reply has  nob eon T1led even taday, 1.e.. the
adiourned date fixed far agmission/hearing. The  learmned
counsel for  the applicant a ragued that this is 8 matter fully
covered by the earlier fudaements of the Tribunal and what 16
recired in this case g that only the clroular of the Railway
poard dt. 18.6. 1981 be  imolesented  in the case of the
applicant.  and it ahall be discriminatory as wel 1 as arbitrary

1f the duniors o the apolicant ave glven that. benefit in

el

The oireolar of 1981 @ lays down that 13- 1/3%
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of the tota et of Senior Clerks in the DAy B
PO A R L will be fil Ted from amordrst, the craxduale clerks
already cerving  an the 83 rlier orades after all owrne  them rhe
arge rel ax‘:x:zx‘t;i.ctm already AN faree.,  Thase VarEnoies will be
F1ed by sesnpetitive oxamination, 1O no held by the Raiiway
SarVvics Commisaion. 1N the avent of graduate clarks not e ing
available Trom amoie the s TVing @innloyees vy Fill this CIIOLA |
the residual gacancias  will e Filled by direct recrultment
rhyouch the Pt Tway Service Commi seion over and above the 20%
cracta roforved o in the saviier Na vt of the erirvalar. That.

s oW et LT apall be direct recruitmant of graduatas

o the post of Senior Clarks in the pay seaie of 2 . 430560 O
v abent of 0% of the rotal  strencth. e  direct
pacrul tment will e made  throuah rhe Rallway Spyvice
CENL S8R0, Howaver . Lhese arders will rake effect froNn
1. 10.1980. No arveacs shall e pavable On this amount. The
pay of an T L O appointed o rhe uparaded post. may b Tiwed
proforma Frean 1. 10,1980, Wt the actual pavment. of emoluments
in the higher DOST anould be al Lowed only Trom the date he

rakes over oharge of the ursraded post.

Thes  CHSE

oF the soplicant 19 that he has bowen duly

pryoanot e avonrding O the said i reular on 1010 1985 and took
enarae of  the post. of & sior Clerk, bt he has not been Fiven
L

Tiwe e

of the scale as Dper the aaid clroular dat..

18.65. 1981,
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The learned counsel has also referred to the authority
of Satish Komar & Ors. Vs, g.e.8.40. & Qrs. . reported in ATR
1086 (7) 477 where it has been laid down that the persons  wWho
are cimilarly situated may alen be given the benefit of a

Judcement by & model anplover Tike Union of India.

Movsever . the duestion here is that the applicant  has
not come  at the proper e,  Even in service matter, one has
e come for  the redress of his grievance within the period of
tumitation prescribed. Judoement.s j,'nt_x-;»r parties do not extend

® the period of _ Tamitation  though imposes an ohligation on  the
respondents o given hanafit to similarly situated enploveas
in the same orade and in the same service. The respondants .
however, cannot take the exouse that the applicant was not. 8
party because they have given the benafit by implementing thite
aame Judaement. o the Juniors to the avolicant. In that case,
the action of the respondents ahall he arbitrary as well as

Alseriminatory and  violative of the inherent right of the

RS \)1’

anploves  of itmout an  enquiry by  oetting

lesser emolumaents than his Junlors.

I view of this fact, since it ie & recurring cause of

action available to the applicant., the nurdle of

Timitation
will not arise. The limitation in this case is not  extended
by virtue of the Judcements in similarly situated persons, hut

hocause of the fact that every time the applicant is  getting

lesser pay  than his Juniors and w0 recorring cause of  action

i
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has commences in bis Fayour on promotion as canior Clerk since
1,10, 1985, fy the case of F.L. ahah va.  Union of India.

~.an which the matter of withholding
of the s;x.:ssgsm'ns;.iiﬁl allowance of an employee was involved, the
vont hle Supreme  Court, of courss, tO Hme extent Ex'pwrxw&d‘ the
udgement.  of  the Teibanal , but remanded the matter on the

ground that  so mach  of the amount which falls within 1 he

~oriod of  Limitation. that may b e e
‘“'\h.&u
Tn the proasent  Case. the applicant has made representarion O

he L< T entation has  been

in 1989 and that repre

drapnead of by the mpuoned  order gt. 756, 1997, The

applicant  can elaim, therefors, the henetit of three vears

prior to the repre sentation by the tUnion, i.e., From 1986 and

not from U7, 1001985,

The  resoondents  have nat contested this application
for the reasons best  Known to them and they did not care to

file the writtan fenly to The various averments made in the

application, which stood  unrebutted.  May b becsuse  the

eanets coverad by obther Judoemant s passad in simllar cases by

the Tribunal in its vArious penches all over India.

In  view of the prosent Taots and ol rcumstances,  the

aoplication 1§ partly  allowed and  disposed of with the

A1 vaction o tha respandents  to give the merwefit of the

L
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dt.  IB.5.1981 to the anplicant by Fixing 8 proforms
notional  pay  in the grade of Re.350-560 w.e.f. 10100 1980.
But. the actis) paEyments  on the basis of proforma  Fivation
shall be  paid to him from 7,10, 1986, i.o. » One vear after his

promotion  to the post of Sentor 1 erk.  In the olrcumstancos .

the parties shall bear their own - 932 N

P W W -} 7/
, A AL
(J.P. SHARMA)
MEMBER (T
15.09. 1997



