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CENTRAL ACMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
NEW DELHI,

Qa oMo 1740/1992 In

New Delhi: this the S0~ day of July, 1997,
MON *SLE MR, S, R.ADIGE,M g8 ER(A)
HON'BLE MRS, LAKSHMI SUMIINATHAN,MMBER(D)

shri Vinod Ked A(o:.ﬁs-me-s)
%/o Late Shri Ganesh Des Ka
Mged dbout 80 years, '

e 0”74, Mal viy s Negary
Nev Delhi~- 110017,

Wwrking as Tem Oommaager,
in Technical Suppert Growp of

National Security Guard, »
New Dslhi sescccApplicamty

(8y Adwcates shri N.K.Gupte)

oreys

1. Union of Iﬂd‘..’
through

The Cibinet Secretary,
Govts of India,

Cabinet Secretariat,
Rashtrep ati Bhaven,

New Mhio

2. The 3.01‘.3.8". ‘
Ministry of Personnel, Public Srisvences & Pensions,

Deptt, of Pereonnel & Traini
No tth Bl deh "9
New Delhi - 118001,

3 The &cutuy.
Ressarch & malysis ung (& AW

Room No 8~B, Ssuth 8le ok,
New Dalhi - 110011 sesceoe e RBapondents,

(8y Adwcates sri s.ﬂ.nﬂ.f)

plicomt sesks quashing of rempendents’
letter datag 26,5.92 (hn.x.g.o‘?) rejecting his

prayepr fop oexorcioing op tien Porpw fixetion Yoo P,
Pl



25,1.83 in tems of Defence Ministry's 0.M;
deted 82083 and prays that the option exercised
by him by letter dated 115687 be t reated a9
legsl end valid ulth consequential benefits,

2. Applicant 18 sh Ex-serviceman who retired
from the Air Force on 3112875 on o monthly
pension of B/12%/ = p.m, Before his retirment
spplicent had spplied for the post of Research
Asistent in RAV and wes re-mmployed there u.s.f,
1146,76¢ His pay vas Pixed in the wminimum of
scale of BM28-700 and sfter ignoring &, 50/~
from the pension component of B,124/~- , Later
this ignorable part of B 58/= uss increassed to
8125/ wenoPe 19.7,78 Wdde Finsnce Ministyy *s
Meme of seld date. nplicntis pension uss
roevised t0 RS/ = pome wesefe 1.4,79 as &

coR sequenoe of o judgment of the Hon'ble Supreme
Oourt, but he contends that this fincreasse of
Ri2?/= p.m. in pensiea wuwas also deducted from
his selarye He states thet on 1,10,82 he

wes promoted a8 Sr,RA. By OM dated 82883 it

ves decided thet w.e.fs 25.1.83 in case of
those x-Serviesmen o retited before attaining
55 yeare of age, the firet Ni250/- of pensien
wuld be ignored fer all service officers snd

in case of personnel below Comaissionsd renk, the

satire pension(for this purpose pension ygs te
include pension equivalent of gratuity ed o ther
foms of retiremment benefits), In case of perssms
such o8 spplicamt, Ve uers on re~mployment, the
Py vas to be refixed scordingly provided they
opted te come under these orders. Option yas to

be exercised uithia six monthe snd onoe exerci seg

A
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was to be final, |

3. fpplicant contends, snd respondents

& not cetegoricelly demy in their reply that

he uwes not shoun the seid OM uithia tined W asserts
that he came to know of 1t only im May/lune, 1987
and immedistely he did se, he made & represemtation
on 113687 ( Annexure~p3) end exercised his

option in tems of OR dated 82883 . Hovewer,

he states that despite repsated representations
respondents took no sction, wmtil then eventuwally
fssued impugned letter dated 26,5.92 rejecting

his prayer vhile spplicent contende spart from being
fllegal wvd arbitrary hes put him to considersble
finencial losss

4, W have heard spplicamt’s cowmsel Shri
H;K;’ﬁpta and uq:ondontﬂ counsel Shri S,M,Arif,
W have sleo perused the materiels on record sad

9iven the matter owr careful considerstien,

8. M thowgh respondents contend that
wpplicant hed feigned ignorsnce of their OM

dated 8.283, ue have already noticed that

in their reply they themselves & not categorically
deny that the sald ON ues net shoun te spplicent
vithin the prescribed peried fer submitting ep tion,
Mprlicent hes contendesd thet he subnitted his
optiom on 11.6,87 immediately he became avare of
the contents of ON dated 88283 md prina Pacie

we have no reagsons to disbelieve him,

6. In this backgrowmd, end having regard
1
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to the facts end circmstences of this particular
Cad®y we sse NG ressons why swplicent should be
denied the bemefit of ON dated 8RNW3. T™is 0,
therefe re succeeds and {8 gllgued, Respon dents ¢
ispwned letter dated 26,5.921s quashed and set
aside and they gpre directed to treat the op tien
exercised by him by letter dated 1136,87 (Annoxlro-is)
a8 legal aagd v:l’.:}f::;::nuy orders in acw rden ce
with rules ang endaes should be P assed by
respondents yith CORsequential benefits uithin
three mon the fron the date or receipt of o wpy
of this judgmenty Ne costs,

e SV

( MRS, Laksimt SuMINATAN ) ¢ S+ R.ABIGE )
NEmeER(3) M EMBER(a)

/w/



