
central ACWINI strati VE tribunal PRINCIP^ bench

O.A.No >1733/92
lu

New Dal hi: this the /ff 0 ctober, 1997,

HON'BLE MR.S.R. AOIGE, VICE CHAlRnAN( A)

HON'BLE DR.A.VEDAVALLI,nEn8ER(3)

Shri Vi ran da r Kum pr»
Shri Hi ra Lai,

Gangman»
un da r P yl (p q Rs)
Ooraha •. /^plic^t#

(By Advocate: Shri B.S.Malnee)

Vhrsua

Union of India through

1» Tha General Manager,
Northern Rail way,
Baroda House,
Neu Oelhl^

2. The Qy. Chief Engineer Tract (PqRS )
Northern Railway,
Neu Delhi.

3. The Assistant Engineer ( PqRS)/SPL,
Northern Railway,

Ambal a

Respon den ts.

(By Advocate: Shri R.L.Dhauan)

3UDGWEW T

BY HON'BLE MR.S.R.AQIGE. VICE CHAlRnANftt^.

Applicant impugns the charge sheet dated

22>B>89 (Annexure»Al) alleging that he secured

employment in the Railway by producing Fictitious

Casual Labour Card after bribing the Railway

servant, and Enquiry Officer's finding communicated

to him vide letter dated 6>4.92(Annaxure-A2)

permitting him to make gny representation against
E.O's finding.

"flo' notsd that without availing^ramadyof filing/^rapraaantatlon, applicant has ^proachad
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the Tribunal^and ob tained the interim orders

on 7.7#92 on the basis of which ha is still

continuing in service#

3# The Hon'ble Sip rame Cburt in a catena
A

of judgments has strongly daprtcated the

practice of Oa u rts/Trib un al s interdicting

departmental proceeding at an in terlo ctuo ly

stage# That apart, no final order in the

disciplinary proceeding has been passed

by the respondents, and Section 20 AT Act

lays down that applicant has first to exhausts

remedies available to him under relevant

Service Rules#

4# In the light of the dbove, Reliance

on 1985SCC (L&s)815 Anil Kumar Ws. Presiding

Officer dDes not help the applicant^in the
facts and circumstances of this particular case#

5. In the result, the interim orders

are vacatedi^ It will be open to the applicant

to represent against the findings of the Diquiry
Officer within one month from the date of

receipt of a copy of this judgment, on receipt
of which respondents should dispose of the

r^resentation,and pass the final order in
cipllnary pro ceeding ,in according with

lau. In the ev^nt that nn repmaantatlon Is

••"ed by the applicant egalnet the SD-a
findinga. it uUl be open to the respondents
-erecaad in aocPrdance „ith Iap.on the basi,

3 e applicant ctles not intend to file
any representation on the fin^t

®findings of the £D,

>-
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IP the applicant is aggrieved by Vie order of
the Disciplinary Authority, ha should in the

first instance exhaust the sppellate and

revisional forum available to him, ^d only

after exhausting statutory remedies, if he is

still aggrieved , he may approach Tribunal through

appropriate original proceedings in accordance

with 1Bu*

6, The OA is disposed of in terms of para 5

above* No costs.

yEOAVALL
l*IEnBER(3) ' VICE CHaI FT! AN( a) .
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( OR.A.yEOAyftLLI ) ( S.R.AOIGE)


