CENTRAL AOMINISTRATIVE TRIBUNAL PRINCIP BENCH

_0,A,N0+1733/92

New Delhi: this the /4  0October, 1997,

"

HON'BLE MR, S.R.ADIGE, VICE CHaI RMaN(a)
HON'BLE DR,A.VEDAVALLI,MEMBER(D)

shri Virender Kumar,

8o shri Hira Lal,

Gengman,

under PWI(PQRS)

mraha se oo Applicant-

(By Adwcate: Shri B,S.Mainee)
ersus

Union of India through

1. The Genaral Manager,
Northern Rail way,
Baroda Houss,

New Dalhie

2. The Dy.Chief Enginser Tract (PQRS )

Northem Railuay,
New Del hi,

3. The assistant Enginser ( PQRS)/SPL,
Northern Railuay,
mbala
essseee RESpOndents.

(By Adwcate: Shri R.L.Dhawan)
JUDGMEN T
BY HON'BLE MR, S, R, ADIGE, VICE CHAIMaN(A),

Applicant impugns the charge sheat dated
2248.89 (annexure-p1) slleging that he secured
employment in the Railway by progucing fictitious
Casual Labour Card after bribing the Railuay
servaht, and Enquiry Officer’s finding communicated
to him vide letter dated 6+4.92(Annaxure-a2)

pemitting him to make Ay representation against
E.0's finding.
e 7

2, Itﬁis notsd that yithout aVailingLremedy
f‘

of f‘iling/\representation, applicant has approachsd

.



e

the Tribunal)and ob tainsd the interim orders
on 7.7.92 on the basis of which he is still

con tinuing in service.

3. The Hon'ble Swreme Murt in a catens

of judgments has strongly dep rﬂt«cated the
practice of ourts/ Tribunals interdicting

dep artmental proceeding at an interloctuory
stagee That zspart, no final order in the
disciplinary proceeding has besn p assed

by the respondents, and Section 20 AT Act

lays down that zpplicant has first to exhaust/lm

ramadies available to him under relevant

Service Rules,.

4, In the light of the sbow, Reliance
on 1985SCC (L&5)815 anil Kumar Us. Presiding
Officer does not help theg applicant,in the

facts and circumstances of this particul ar case.

5. In the result, the interim ordars

are vacated, It will be open to the applicant

to reprasent against the Findings of the Enquiry

Officer within ons month from the date of

receipt of g copy of this judgment, on receipt
of which responden ts should dispose of the

Tepresentation,and pass the fingl ordsr in

the di’8ciplinary Proceeding,in acoording with

lawe In the gwent that no representation is

filed by the applicant against
f‘indings,

the g3
it will be open to the regpondents

to .
procead in accordance yith lau)Oﬂ the basis

that the applicant pegs not intend to file

an
y Téprasentation on the Findings of the g
[ 4
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If the epplicent is aggrieved by e order cf

the Disciplinary Authority, he should in the
first instance exhaust the sppell ate ond
revisional forum available to him, and only

after exhausting statutory remedies, if he is
still sggrieved , he may approach Tribunal through
appropriate original proceedings in accordance

with l AaWe

6. The 04 is disposed of in temms of par= 5

sbowe. NO costse

M’é@‘“ //(\/,/L\ N
( DR.A.VEDAVALLI ) ( s.n.aoms?
MeMBER(J) VICE CHaIAMaN(a).

/w/



