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Petitioner
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Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. D.P.Sharma, l*lember (j)

The Hon'ble Mr. N. K.V erma, (Member (rt)

V

1. Whether Reporters oflocal papers may be allowed to see the JudgeaMM ? ^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement 1'̂
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEflERT

(Hon*ble Shri N.K.Uerma,

In this O.rt. under section 19 of the administrative

Tribunals .ct , 1985 the applicant uho uas then j.H.G.,

Geeta Colony, Jelhi Police has assailed the order dated

14-10-1991 under which a departmental inquiry against the

applicant has been initiated by the Deputy Commissioner

of Police. He has also prayed for restraininc the

respondents fm m proceeding uith the inquiry on the basis

of the impugned charge sheet.

2. The short facts of the c^se are that the petitioner

while working as a.H.Ci. Geeta Colony on 23-2-1990 recorded

a daily diary entry against one 5.1. sunder Dev No.0-2000

who was also posted at the same police station. The said

J.I. aundei ieu also recorded a daily diary No.24-B dated

23-2-1 990 mentioning some details of case FIR No.15/90

under section 304, 308/34 IPC registered at Geeta Colony P.:
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in uhich the involvement of the petitioner quoted, ^
Uhen the petitioner learnt about thia daily diary entry

by the a.I. bunder Jev, he panicked and got the entry
Roznamcha from 14-2-90 onuards recast after obtaining

the signatures of the concerned police officer uho hod

uorked as Duty officer djring the said period. The

signatures of the concerned police personnel uho remc^aned

on leave etc • j uere found forged,

3, The enquiry relating to case FIR No,15/90 k.j,

Geeta Colony uas transferred to Vigilance Branch of the

Delhi Police. During enquiries by the Vigilance Branch

a,I. aunder Oev No. j-20G0 gave a uritten statement in

his oun hand-uriting on the basis of uhich the Enquiry

Officer of the Vigilance Branch proved that the deceased

aubhash Chand died on account of beating given by the

petitioner i.e. Inspector H.P.aingh, the then a.H.O.
Geeta Colony. It uas also proved during the enquiry that

the petitioner and the a.I.aunder Oev uere responsible

for recasting the Rcznamcha from 14-2-90 onwards to

escape from the allegations. The applicant uas put under

suspension on 5-6-1991 and served uith a departp.er.t a

charge-sheet on 14-1C-1991. In the meantime, a chaiUf.

uas also submitted by the Police for prosecution ai.inst

the applicant before the learned rt.D.G. uhahdaia Court.

4. The case of the applicant is that the responaents

have initiated the disciplinary action ag_inst him

notwithstanding the fact of the pending crirriinal ca^e

in the court of a.D.D ahahdan for which next dat y of

hearing uas fixed on 25-7-1992. The alleged facts in
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ri f bp r hci r Q9 —sheBt pre theboth- the pcucs Chilian .n • et
and uitne.aes ore .la. co..nen. He.-P - ^ ^

if the ultns.aos are produced beforo any aothera.y -

anoare crPee-e»„lhed by the cohPo-d Partres -
are a,am produced either betore the bepart.en a

rh reurt it uill 9iue ^h occasionproceeding or the court,
, n ,nd alsp uill "e used to fill oP thei^proue the uersron and papoatrne

4. r^-r-v/ Hp rcintendec tnpi- -

9aPC in prosecution st V
initiation of departmental enguiry aga
i. iiicgal and against the principles of natural gustice
for uhich seueral rulings of the supreme Court an
judgements of this Tribunal base been cited.
5 in the counter affidavit, responds ts hroe contests
the application and haoe stated that the departmental
,nguiry is being conducted for depa rtmo.tal mis-c —
of falsification of gooeinment records by -eo s
pptnamcha of P.s.Ceeta Colony from m-C-U90 onaards in
PCltusion uith P.l.sunder Ceo and obtaining forge

Ths respcndentb h-ive adrpitu-Qasignature, thereon. Theresp
51 NO.(a) to (c) as alloqed .nthree of the uitnesse= at a • ^

,„,the departmental enguirypenang against tbe petit.cer.
But tbe number of uitnesses in tne police case is lo. .•
Big in as muchae 2S names are martioned therein, uherea,
ip the departmental engoiry there are only 13 ultnessoa
,entionari, of which three are co^n^on to both.

fhat the contentions in criirinal c-astrespondents deny that the c
1. 1 Qmiiirv arbb identical. In the

in thG dep'd'itmental enquiry

criminal o.se the applicant has been charged under sect ron

Vo \
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304,308/34 or IPC for tha allegsd death of one ahri oobhaah
Chand uhereas the departc^ental enquiry has been initoaoed
en the falsification of the daily diary.

6. Ue have heard learned counsels for both sides. The
learned counsel for the applicant made strenuous effo.ts
to impress the relevance of Hon'ble supreme Court observation,
in re Gurcharan Das Chadda Us. State of Punjab (a IR 1166
aC U1B) and re Kusheshuar Dubey Us. Bharat Cooking Coal
Ltd.. i urs. CdlR 1S88 ^C 2118). The relevant observations
of the supreme Court in the case of Kusheshuar Dubey Us.
Bharat cooking Coal Ltd.. i urs. are giuen belcur-

»The vieu expressed in the three bsaes of this
rnurt seem to support the posit lun that uhiie
There Tuld be nT legal bar for simultaneous ^ ^
proceedings being taken, yet. may e cia.
where it uould be appropriate to defer discip. V
proceedings auaiting disposal "h'h®
cas=>. In the latter class of cases it uoui_
open to the delinquent employee to seek sue
order of stay or injunctiun from the Courts
Uhether in thps facts and circumstances of a
particular case there should or should nor b_
Lch simultaneity of the ^t '
receive judicial consideration and the Court
uill decide in the qiven circumstances of anirt^cul rc.se as to whether the disciplinary
Toc^edings should bs i"t"dictsd, penoing crimina.
trial, hs ue have already stated that it is
neTher possible nor advisable to ""ave a bv d
and fast, straight-jacket formula "^d for aal
rases and of general application without regard
to the particularities of the individual situuti.n.
For the disposal of the present case, ue do nut ^
think it necessary to say anything more, par^cui.i-Lu
when ue do not intend to lay any general guideline.

These observations do not help the case of the applicant
as the Hon'ble supreme Court has very rightly observed
that it is neither possible nor advisable to evolve a
hard and fast, st ra ight - jac ket formula valid for all cases
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and of general application uithout regard to the

particularities of the individual situation. The

supreme Court also have not given any general guidelines

in the matter as uould be seen from the concluding lines

of the observations. In the instant case, ue are not

convinced that the prosecution of the depa rtinental enquiry

uill vitiate the prosecution of the criminal case in the

court of h,0,3 Shahdara, Falsification of governriient

records and manipulation thereon are departmental lapses

for i^hich departmental action h^s to be taken by the

disciplinary authority and concluded without awaiting

the outcome of the trial of the applicant in the court

of H,D,3 where he is charged with a grave offence of

causing death. The witnesses who are common have nowhere

been said to be material witnesses whose deposition in the

departmental enquiry is going to affect the defence of

the applicant adversely in the criminal charge, tie can,

however, safeguard the interest of the applicant by

directing that the depositions made by these common

witnesses will not be used by the proeecution to the

disadvantage of the applicant.

7, Ue find that the submissions of the applicant are

not adequate for us to direct the respondents to stay the

departmental proceedings, Ue, therefore, dismiss the case

without cost with the observations as made above.

Vj•Iji, Ix*—e
( N.K.UEFNa )
Plember ,

( J.P.aHiKMa )
Member (Judici-jl)


