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Whether Reporters of local papers may be allowed to see the Judgement 7 +
To be referred to the Reporter or not ? L

Whether their Lordships wish to see the fair copy of the Judgement 7+
Whether it needs to be circulated to other Benches of the Tribunal 7 +

JUDGEMENT
(Mon'ble Shri ‘NeKsUerma, Mem

In this 0.,A. under section 19 of the Administrat ive
Tribunals «ct, 1985 the applicant who was then - S
Geeta Colony, Jelhi Police has assailed the order dated
14-10-1991 under which a departmental inguiry against the
applicant has been initiated by the Deputy Commissioner
6f‘ Police., He has also Prayed for restraining the
respondents fmm proceeding with the inquiry on the basis

of the impugned charge sheet,

. The short facts of the case are that the pet it ioner
while working as 5,H,0, Geeta Colony on 23-2-1990 recorded
a daily cﬁ_qry' entry against one S.I., Sunder Dev No.D=2000
Who was also posted at the same police staticn. The said

sel. Sunder Dev also recorded a daily diary No,24~B dated

23-2-=1990 mentioning some details of case FIR No.15/90

under section 304, 308/34 IPC registered at Geeta_éolony PaS
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in which the involvement of the petiticner was quoted.

When the petiticner learnt about this daily diary entry
by the 3.l. sunder Jev, he panicked and got the entry
Roznamcha from 14-2-90 onwards recast after obtaining

the signatures of the concerned police officer who hed
worked as Duty Officer during the said pericd. The
signatures of the concerned police personnel who rema ined

on leave etc., were found forged.

Diw The enguiry relating to case FIR No.,15/90 F.a.
Geeta Coluny was transferred to Vigilance Branch of the
Delhi Police. During enquiries by the Vigilance Branch
5.1, sunder Dev No.J-2000 gave a written statement in

his own hand=wuriting on the basis of which the Enguiry

Officer of the Vigilance Branch proved t hat the deceased
subhash Chand died on acccunt of beat ing given by the
petitioner i.e, Inspector H.P.5ingh, the then a.H.b,
Geeta Colcny. It was also proved during the enquiry that
the petiticner and the 5.1.0under Dev were responsible
for recast ing the Roznamgha from 14-2-90 onwards to
e@scape from the allegaticns. The applicant was put under

suspensicn on 5-6-1991 and served with a department:l

charge-sheet on 14-1C=1691., In the meantime, a challan
was alsc submitted by the Police for prosecut ion aguinst |

the applicant before the learned A,0.J. ohahdara Court.

4. The case of the applicant is that the respondent s
have initicted the disciplinary acticn against him
notwithstsnding the fact of the pending criminal cdse

in the ccurt of A,0.,0 shahdara for which next date of

hearing was fixed on 25=7-1992. The alleged facts in
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both= the police challan anc the charge-sheet <re t he

o

same and witnesses 4aTe also common. He apprehends t hat
if the witnesses <18 produced before 4ny authoerity first
time 4nc are croaa-ex:mined by the concerned part ies and
t hey 4re again produced cit her before t he depdrtmental
proceeding ©OT the court, it will give an occasion to
improve the versicn and also will be used to £ill up the
gaps 1in the prosecuticn story. He cont ended that the
init iaticn of depdrtmentdl gnquiry against the applicant
is illegal and against the principles of natural justice
for which several rulings of the oupreme Court and

judgement s of this Tribun<l have been cited.

Se In the counter affidavit, responda ts have cont ested
t he dpplicdtion and have stated that the departmental
enquiry 1is being conducted for departmentdl mis=-conduct
of falsificatioun of government records by recast ing
Roznamcha of P.o.Geeta Coleny from 14-2-1690 onwards in
ccllusion with 5.1.ounder Dev and obtaining forged
signatures t hereon. The respondents have admitted that
t hree of the witnesses 4t Sl.No.(a) to (c) as alleged in

- para 4 of the 0,A, are common in both- the police challan
and the departmental engquiry pendl ng against the pet it icner.
But the number of witnesses in the police case is quite
big in as much as 25 names 4are ment icned t herein, where<s
in the departmental engquiry there are cnly 13 witnesses
ment icned, Of which three 4are common to both. The
respondents deny that the content icns in criminal cdse
in the departmentdl enquiry 4are ident icale. In the

criminal case the applicant his been charged under section




304,308/34 of 1PC for the alleged death of cne shri Subhash
Chand uhereas the depdrtmental enquiry has been init iated

on the falsificatiovn of the daily didry.

6e We have heard learnsd counsels for both sides. The
jearned counsel for the applicant made st renuous efforts
to impress the relevance of Hon'ble supreme Court observat i
in re Gurcharan Das Chadda Vs. State of Punjab (AIR 1566

5C 1418) and re Kusheshwar Dubey Vs. Bharat Cooking Coal

ltd., & drs. (AIR 1988 SC 2118). The relevant observaticns
of the oupreme Ccurt in the case of Kusheshwar Dubey Vse

Bharat Cooking Coal Ltd., & Urs. are given below:~-

"The view expressed in the three cases of this
court seem to support the positicn that while
there could be no legal bar for simultaneocus =
proceedings being taken, yet, there may be cases
where it wculd be appropriate to defer disciplinary
proceedings ayaiting disposal of the criminal

case. In the latter class of cases it would be
open to the delinquent employee to seek such an
order of stay or injuncticn from t he Court.

Whet her in the facts and circumstances of a

part icular case t here should or should not be

such simultaneity of the proceedings would t hen
receive judicial consideraticn and the Court

will decide in the given circumstances of <
particulsr cdse d4s to whether the disciplinary
proceedings should be interdicted, pending criminal
trial. As we have already stated that it is
neither possible nor advisable to evolve a hard

and fast, straight=-jacket formula valid for =1l
cases and of general applicaticn without regerc

to the particularities of the individual situat ion.
For the disposal of the present case, we 00O not
think it necessary tc say anything more, part icularly
uhen we do not intend to lay any general guideline."

These observatiuns do not help the case of the applicant
as the Hon'ble oupreme Ccurt has very rightly observed
t hat it is neither possible nor advisable to evclve 4

hard and fast, straight-jacket formula valid for all cases

NS
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and of general application withcut regard tc the
particularities of the individual situatiun, The
supreme Cocurt also have not given any general guidelines
in the matter as would be seen from the concluding lines
of the ocbservatiocns. In the instant case, we are not
convinced that the prosecutiun of the departmental enuuiry
will vitiate the prosecuticn of the criminal case in the
court of A,D.J Shahdara, Falsification of government
records and manipulation thereon are departmental lapses
for Which departmental acticn has to be taken by the
disciplinary authority and concluded without awaiting

the outcome of the trial of the applicant in the court

of A,D.J where he is charged with a grave offence of
causing death, The witnesses who d4re common have nowhere
been said to be meterial witnesses whose depositiovn in the
departmental enquiry is going to affect the defence of

the applicant adversely in the criminal charge. WuWe can,
however, safeguard the interest of the applicant by
directing that the depositiuns made by these common
witnesses will not be used by the prosecutiocn to the

disadvantage of the applicant.,

s We find that the submissions of the applicant «re
not adequate for us to direct the respondents to stay the
departmental proceedings. We, therefore, dismiss the case

without cost with the observations 4as made above,

N'I.Q' hM CB“KVW\C/\,
( NoKJVERMA ) le;?‘\?ifs ( JePosoHARMA ) i

Member (A). Member (Judicial)




