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A IN THE CENTRAL AOMINISTRAT INAL
PRINCIPAL BENCH

r NCU DELHI

0.A.No,1728/92. Date of deciaion
%

Shri Raghuveer Singh Applicant

v/a

Union of India & Reapondenta
Othara.

CORAW:

Hon'ble Br* Ouatiee Ram Pal Singh» Vice-Chairman (3)

Hon'ble Bambar Br. I.P. Gupta* Bamber (a)

For the Applicant ,,, Shri Shyam Babu* Counael,

For the Reapondenta .•» Shri 3og Singh* Counael.

(1) Whether Reportara of local papera may be
allowed to aee the Judgement ?

\yX2) To be referred to the Reporter or not ?

3 U_D__G E B_E__N T

/"Delivered by Hon'ble Br. I.P. Gupta* Bembar {\)J

In thia application filed under Section 19

of tbe Adminiatrative Tribunal Act* 1985* the appli

cant haa raqueated for quaahing of the ordera of

the reapondenta rejecting the raqueat of the appli

cant for permanent abaorption in 1.8. and placing

r

back hie aervicea at the diapoaal of Director
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uith effect from 1.5.1992. He has fu^Mi^requested

for quashing of the order dated 17th 3une, 1992

which said that • your request for absorption in

1.e. was examined but it is regretted that the same

has not been acceded to. This issues uth the

approval of O.D.(E)*.

2. The applicant has been making representa

tions repeatedly for pirmanent absorption in 1.8.

from 5.2.1990 onwards. He was appointed in Intelli

gence Bureau as ACIO-II (EOP) on deputation from BSF

for a period of three years by letter dated 20th

November, 1986. Consequent upon his promotion to

the rank of Inspector in his parent department, the

applicant was appointed as ACIO-I (£DP) at I.B.

Headquarters on deputation basis for a period of

three years on usual terms. By order dated 1.5.1992

his services were placed back at the disposal of

B.S.r. with immediate effect. By virtue of interim

order issued on 7.7.1992 the applicant, however, has

continued in the I.B.

3, The Learned Counael for the applicant draw

attention to the Office Namorandum dated 13,1.1992
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(,„„„urs K) or the I.B. -hich 0..U wii.l^rpttoo
of non-gazetted exeeuttve rank. Certain conditione

laid therein for absorption. Ha also rarerrad ^

to the racruitoant rules for the post of ACIO-1

which said that 75* of the posts -ould be filled by

proaotion failing -hich by daputation/fsiling both

by direct racruitaant and 25* by deputation/transfer ^
railing -hich by direct racruitaant. Learned Counaal

for th. respondent, argued that the applicant fulfilled •

all eligibility conditions for absorption and the

rules also provided for filling up of 25* posts by

daputation/transfar and, therefore, deputation and

ttanafar -era treated alike agalnat 25* posts and

transfer aaant paraanant absorption in the post as

brought out in O.H. dated 13.1.1992 (Supra) (Annaxura K).
4. The Learned Counsel for the respondents

stated that the sanctioned strength of ACIO-I was

13 and that of ACIO-II was 31. 75^ of the sanctioned

strength of ACIO-1 (CDP) worked out to merely 9.

This meant that only 9 posts were available in the

promotion quota as against the total strength of

31 ACIO (£DP). At present, 7 ACIO-I, including
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the ewllcant ''

The eppUcent we. the eeniot-o.t ..on, the. .nd
if hi. requeet for pet..nent .beotpUon p.. .eoeded

to, hi. junior, in the line -ould eleo eoM up uith
ei.il.r requeet. quoting the .pplicenf. o.ee .. •

precedent.- Therefore, for protecting the intere.t
•f dep.rt.ent.1 ..ploy... the .ppllcenfe requeet

for absorption was rejectad.

5, At this ataga the Learned Counsel for the

.pplieent intervened to e.y th.t -hot. the eppXicnt

„.e clei.ln9 «. ebeorption .. . deputetioni.t fro.

the quote of 25* .. preecribed in th. re.ruit«nt

rule, which provided that the I.5. would fir»t re.

t. deputetion egeln.t thi. quote end feiUn, thet by

direot reoruiteent. He added thet the Int.Ui,«.oe

Bureau theeeelve. on 12.12.1389 directly appointed

two Officer, end, therefore, the contention of th.

reepondente that tha daputation quota wee over-

If it was over-subscribedpsubscribed was not correct, ir xx, uae

he-queetioned why direct reoruiteent waa reeorted to.

6, Analysing tha facts and argueaents in this

find that there only 13 posts of ACIO-I (EDP)

in I.B. 25% of these 13 posts would work out to 3

case we

• •i
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or at best by stretching 3.25 to 4. The respo^ideni

have said that at present 7 ACIO-I are working on

deputation basis. Therefore, to nake roois for pro-

aotions, deputationiats who have coapleted their

period of deputation have to revert. If officers

are eligible for promotion against 75% quota and if

deputationists are over-subscribed against 25% quota,

the deputationists who have complattd their tenure

have no veatsd right to continue. If» therefore, all

deputationiats, who had completed their tenure were

reverted, if they were beyond 25% quota^ for making

room for promotion against 75% quota, the applicant
«

eannot elaim absorption as a matter of right, since

he has completed his deputation* But if any other

deputationist is also over-stayingthen the point that

arises is whether in the matter of repatriation any

principle has been adopted aecording to guidelines or

instructions of the respondents. The msmorandum dated

10.10.1990 invited nominations from non-gazetted exe

cutive staff on deputation from CPQs for absorption in

1.8. The contents of the letteruere to be brought to
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.«vle. 1„ :.B.

•nd their erltten •«fcnoul,a^B..nt to that

» '̂Bct oa, to ha ohtaloao. Tha roll hlo-hat.

"" "^--tatloolat. oa. raoulraO to ha .a„t

-th tha ollUh,.
or the personnel who were willing to be
dered. On receipt of the nominations, the

eases for absorption were to h
were to be referred to the

O'Mrtaantal Scraaning Coa.itta. .a.
oamittee after which

Wd*p according approval to ts
" dhaorptlon of

"" " " "-O,...

4. .baorption „ atharul.a of th
tha applicant along

-1th othar daputatlonl.t. (,p„t .
part fro. thosa ah.orhad

""-"andatlon of Oap.rt.antal Scraaning c
aenang Committee)

•boold b. datar,i„ad on th.
ft * ""••aodatlon. of th

"it'iin a period
two .ontha fro. tha data of r .

"««.B or receipt of >
* copy of this

order and until u-Cb conaldaratlcn tha applicant
ahowld continue In the deputation po.t p.

As clarified
®""ar, this direction la to b.to ha carried out only If
tbata be case, of other daputatlonlata o f

ionasts overstaying in

ie

of
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1-8. aa ACIO-I beyond hie preeoribed tenure of

deputation even though not reeoaeended by the

Departeental Screening Coemittee. The applica

tion ie diepoewJ of with the aforeeeid direction

with no order as to costs.

k Lu^u.K.sa,Baaber (a) k! l\l g?ce-2iaf«2n (S)


