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IN THE CENTRAL ADMINISTRATAVE
PRINCIPAL BENCH

NEW DELHI
2

L9 2—
0.A.No,1728/92. Date of decision

Shri Raghuveer Singh ... Applicant

v/s
Union of India & «se Respondents
Others. ‘
CORAM:

Hon'ble Mr. Justice Ram Pal Singh, Vice=Chairman (1)
Hon'ble Mamber Mr. I.P. Gupta, Member (A)

For the Applicant " eee Shri Shyam Babu, Counsel.

For the Respondents ese Shri Jog Singh, Counsel.

(1) Whether Reporters of loeal papers may be
allowed to see the Judgement ?

\/fk) To be referred to the Reporter or not ?Kyii“és

[fbslivared by Hon'ble Mr. I.P, Gupta, Member (Al;7
In this application filed under Section 19
of the Administrative Tribunal Act, 1985, the appli-

cant has requested for quashing of the orders of
the respondents rejesting the raquaest of the appli-

cant for permanent absorption in I.B. and placing

back his services at the disposal of Director Ganegaliéﬁt]
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yith effect from 1.5.1992. He has further /requested
for quashing of the order dated 17th Juns, 1992
which said that ' your request for absorption in
1.8, was examined but it is regrettsd that the same
has not bean acceded to. This issues wt h the
approval of 0.0.(E)'.

2. | The applicant has been making representa-
tions repeatedly for pirnan?nt ~ absorption in I.B.

from 5.2.1990 onwards. He was appointed in Intelli-

gencs Bureau as ACIO-II (eDP) on deputation from 8SF

for a period of three year; by letter dated 20th
November, 1986. Consequent upon his promotion to
the rank of Inspector in his parent department, the
applicant was appo;ntad as ACIC-I (EDP) at I.B.
Headquarters on deputation basis for a period of
three ysars on usual terms. By order dated 1.5.,1992
his ssrvices were placed back at the disposal of
B.5.F. with immediate effect. By virtue of interim
order issued on 7,7.1992 the applicant, houevar,\has
continued in the I.B.

3. The Learned Counsel for the applicant drew

attention to the Office Memorandum dated 13.1.1992
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(Annexure K) of the I.B, which dealt with\a sgrption
of non-gazetted axegutive rank. Certain conditions
were laid therein for absorption. Ha also referred

to the recruitment rules for the post of ACIO-1

which said that 75# of the posts would be filled by
promotioﬁ failing which by deputation/failing both

by direct recruitment and 25% by deputation/transfer
failing which by direct recruitment. Learned Counsel
for the respondents arguad that the applicant fulfilled
all eligibility conditions for absorption and the

rules also provided for Filling up of 25% posts by
deputation/trans fer and, therefore, deputation and
transfer were treated alike against 25% posts and
transfer maant permanent absorption in the post as
brought out in 0.M. dated 13.1.1992 (Supra) (Annexure K).
4, The Learned Counssl for the respondents

stated that thq sanctioned strength of AC10-1 was

13 and that of ACIO-II was 31. 75% of the ;anctinned
strength of ACIO-1 (eDP) worked out to merely 9.

This meant that only 9 posﬁs were available in the
promotion quota as against the total strength of

39 ACIO (EDP). At present, 7 ACIO-I, including
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the applicant uwere working on deputation in 1.8.
The applicant was the senior-most among them and

if his request for permanent absorption was acceded
to, his juhiors in the line would alsc som@ up with
similar requests quoting the applicaqt's c;ae as a
precedents Therefore, for protaecting the interest
of departmental employees the applicant's request
for abscrption was rejectad.

Se At this stage the Learned Counsel for the

applicant intervened to say that what. the applicant

vas claiming wvas absorétion as a deputatiunist from
the quota of 25% as prescribed in the reeruitment
rules which provi ded that the I.B. would first resort
to depgtation.against this quota and failing that by
direct recruitment. He added that the Intelligence
Bureau themsslves On 12.12.1989 directly appointed

two officers and, theraforﬁ, the contention of the
réspondents that the deputation quota was over-
subscribed was not corrsct., If it was over-subscribed,

he questioned why direct recruitment was resorted to.
6. Analysing the facts and arguements in this

case we find that there only 13 posts of ACIO-I (EDP)

in I.8. 25% of these 13 posts would work out to 3
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or at best by stretching 3.25 to 4. ‘The r espor
have said that at present 7 ACIO=I are working on
deputation basis. Therefore, to make room for pro=-
motions, deputationists who have completed their

period of depuﬁation’have to revert. If officers

are eligible for ﬁrouotion against 75% quota and if

o

députationists are over-subscribed against 25% quota,
the deputationists who have completed their tenurs
have no vestgd right to continue. 1f, therefore, all
deputationists, uhﬁ had completed their tenure were
reverted, if they were beyond 25% quota, for making
room for promotion against 75% quota, the applicant
cannot eclaim absorption as a u;tter of right, since

he has completed his deputation. But if any other

deputationist is also over-stayingthen the point that

arises‘is whether in the matter of repatriation any

principle has been adopted aecording to guidelines or

instructions of the respondents., The ne-ofandun dated

10.10.1990 invited nominations from non-gazetted exe-

" eutive staff on deputation from CPQOs for absorption in

I.B, The contentsof the letterwere to be brodght to
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order according 2pproval to thg absorptijgn of

the Personnel was to be issued‘by the 1.8, Head-

Quarters., I, view thereor
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I.8. as ACIQ-I beyond his prescribed tenure of
deputation even though not recommended by the
Departmental Screening Committee. The applica=-
tion is disposed of with the aforesaid direetion
with no order as t; costs,

3., qu‘r{u;u-%a.

I.P. Gupta : 2— Ram Pal Singh
Member (A) Q/H/7 Vice-Chairman (3)
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