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donlfeie_Smt^_Lak§hffii„Swaminath§nj^„MetntjgrlJl^

The applicant is aggrieved by the order passed by

the respondents dated 15.5.1992 rejecting his claim for

arrears of pay on his promotion as UDC and Assistant and

fixing his pay on notional basis. The applicant has

alleged that since the order dated 20.2.1992 has been

passed by the President of India which has set aside tfie

Pu ri i sftmert t; awa r ded t o h i m ea r 1 i e r- ati d (ias f u 11 y exone r ated
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him of all the charges as if he was in service

throughout, he is entitled to arrears of pay on his

promotions

2- The brief history of the case is given in the

order passed by the President dated 20.2 „1992. Frorn this

order, it is seen that the Tribunal by order dated

13.3.1987 ha d quashed the order of punis hment of removi rig

the applicant from service and directing the disciplinary

authority to conduct de novo disciplinary proceedings

against the applicant with respect to the chargesheet which

had been initiated against him under Rule lA of the CC3

i^CCA) Rules,1965 in 1973. In compliance with the

Tribunal"s order, the applicant was reinstated and deemed

to have been placed under suspension with effect frorn

^.1...19/o a fid e no v o disc i p 1 in a r~ y p r o c e 61 d i n g s w6i f" 6'-

initiated. At the conclusion of the proceedings, the

penalty of reduction by five stages in the time scale of

pay for a period of three years was Imposed on the

applicant by order dated 15 ,,1.1988., The order of

suspension was revoked by order dated 1.2,1988. In this

order, it has been stated that the period from 13.11,.197?

to ol „i.rl.ivos was treated as period not spent on duty in

terms of PR 5<1 -B. A show cause notice was also issued to

Lfie applicant as to why for the period from 13,11.1972 to

1. 0x.. 19bo i . e „ t fte per iod of fii s absence from du ty, hi, t;:.

pay should not be restricted to the subsistence allowance

already sanctioned to him. After considering the reply of

the applicant dated 27,4,.1988, the disciplinary authority

passed the order dated 12.8.1988 holding that the pay and

allowances for the said period will be restricted to the
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^subsistence allowance already sanctioned. Against this.

the applicant filed an appeal on 7.3.1988 and the appellate

authority considering the facts of the case, including the

fact that the case has been pending since 1972 reduced the

penalty and imposed on hirn the penalty of reduction in his

pay by one stage from the stage at which it: is fixed in the

time scale of pay with effect from the date of

I eiitisLatemen t for a period of one yecir without cumulative

vd ffcct Vide oruer dated 20.7.1V88. However, the appellate

au L. noI-i t y u he 1d t he d i s c i p1i na r y aut I'lo r i t y" s or de r da t e cl

.1- '.j . 178L i oga r •-.! i ng r es t r i c t i nvg t fie pay as nd a 11owances

payable to him f or his a.bsence from 13.11.1972 to 31. i. 1988

to the subsistence allowance already paid. Against this

Of dte!i , trie applicant made a representation on 5.7.1989

against the treatment of his suspension period as not spent

on duty restricting his period to the subsistence allowance

a 1-r e a d y p a i d.

" • order passed by the President of India

a1.ed 0„ .19 y in exercise of the powers confer red by Ru1

29.-A of the CCS (CCA) Rules,1965, it is stated that after-

careful consideration of the applicantds representation

dated 5.7.1989 with reference to all the relevant records,
facts and circumstances of the case, the President had come

tofte conclusion that the period of applicant's suspension
fiom 13.11.1972 to 31.1.1988 was wholly unjustified as the
purpose could have been served by transfer of the

applicant. Therefore, the President set aside the
Ministryls orders dated 31.3.1988, 12.8.1983 and 26.5.1989
and ordered that (i.) the period of applicant's suspension
from 13.11.1972 to 31.1.1988 shall be treated as period
spent on duty for all purposes; and (iij the applicant
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shall be paid full pay and allowances for the period of his
V

suspension vide Ministry's letter dated 30.4,1990, The

applicant has submitted that since he has been fully

exonerated of the charges levelled against him by the

President of Indiar who has passed the order,, referred to

above, he is entitled to all the benefits of service,

promotion as UOC and Assistant in 1974 and 1979, arrears of

pay on the promoted post and other consequential benefits.

Shr i Ra i , lea r ne <:i p r oxy couns e 1 for t lis a. pp1i ca nt, ha s

relied on a number of cases, U,n.i,Qn._o1^_ljidL^.j|.,„„0r.§.^„_J^^

K.,_v,.—JmakLrmm_CATJ„i992.„CyaLaX„37i^j:,„^._^^

aad. Ors,_,—.Vs., ,G,„M, TeLecojMimlcalilo^ CATC,„„1994 C26i

8883X^._SrL A^bluLJlaild „Or,s

—.9,5JL.ii_ S.r,i—G.s .Q,tLO.k.k.^rL „„Q,ps., .Aj^s i ^tan t

EmLneer,„CSLJ_._,i99i LvoLaiXxaL„6a.„md jjoha„a.,,,M.aab..._

UaLoa,of „Lndia CA„M_Lm„-XVoL,„a..5„96l,..„ He submi t

that in amakXraman—c4.se.^Csi^raJL, the Supreme Court ha:;:,

held that the normal rule of 'no work no pay' is not

applicable to the cases where the person is kept away from

work by the authorities for no fault of his.

None appeared for the respondents even on the

second call. However, we have perused the reply filed by
the respondents. They have relied on Fundamental Rule 1^
and ir I.,, truelions issued by the Government of India

regarding procedure to be adopted in cases where

disciplinary proceedings are initiated against an employee.
They have submitted that in accordance with the Fundamental
Rules and the relevant instructions, the applicant was
promoted as UOC w.e.f. 1.2.1977 and as Assistant w.e.f.

-l.;8^ on notional basis with reference to the date of
^promotion of his next .iunior. His pay in the promoted
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posts was notionally fixed with effect from the dates of

notional promotion, but he was given the monetary benefit

of the increased w.e.f. 1.2.1988, the date on which he

assumed the duties of his promoted post. They have,

therefore, submitted that the applicant has already been

given due benefits flowing from the order of exoneration as

if he was in service throughout with notional promotion as

UOC and Assistant. The respondents have, therefore,

submitted that the applicant is not entitled to any of the

reliefs sought as he has already been given whatever was

due to him.

the order of the President of India dated

20.2.1992, it has been clearly stated that the applicant

having been fully exonerated of the charges, he should be

given all benefits as if he was in service throughout. In

the light of this order, it is not open to the respondents

to state that even though they have given the applicant his

promotion as UDC w.e.f. 1.2.1977 and Assistant w.e.f.

20.2.1982 this will only be on notional basis and the

monetary benefits flowing from the promotion i.e. increase

of pay would be given only w.e.f. 1.2.1988, the date on

which he actually assumed his duties in the promoted post.

This contention of the resondents is contrary to the order

dated 20.2.1992 which is a very detailed order in which the

entire records, facts and circumstances of the case have

been fully considered. The President has ordered that the

applicant shall be entitled to all benefits as if he was in

set vice throughout which would, therefore, mean that he

would also be entitled to the backwages and arrears of pay-
on promotion and not just notional promotion only. To this

extent the respondents' subsequent action is contrary to
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Singh Vs. of Puni;,h x 0rsjl99^
SLL_44Ii, the Supreme Court has held that since the

Government itself has found himself to be eligible and was

appointed w.e.f. 20.5.1977 i.e. the date on which hi

junior was promoted, it must be deemed that the appellant
was duly promoted with effect from that date and he

entitled to all consequential benefits. (See also H.H.

Raman1 State—gf—H.P. &Ors. (1991(17) ATC 259)

This IS also in consonance with the judgement in

JanakIraman'? and the other judgements relied
upon by the applicant.

In the result, this application succeeds. The

impugned order dated 15.5.1992 is quashed and set aside and
the applicant shall be entitled to all monetary benefits

flowing from the President's order dated 20.2.1992. The

respondents shall pay the arrears of pay and allowances to

the applicant from the date of his promotion as UOC and

Assistant in accordance with law. This shall be done
within a period of two months from the date of receipt of a
copy of this order.

O.A. allowed as above. No order as to costs.

(Smt. Lakshmi Swaminathan)
Member(J) 2 ^

Member(A)
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