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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH, NEU DELHI.

="

OA.No.1£94/92
Date of Deci3i0Pf1'^-1P-199^'

Shri Sanjay Kuwar
Applicant

Shri V.P. Sharma
Counsel for the applicant

Versus

E.S.I.e. through its
Director-General,
Panchdeep Bhauan

and others.

Shri G.K. Nayyar

Responrients

Counsel for the respoftdents.

CORAM:

The Hon'ble Mr. P.K. KARTHA, Vice Chairinon(3),
The Hon'ble Mr. B.N. OHOUNDIYAL, Member (A) .

1. Whether Reporters of local papers may be
alloued to see the Judgement?

2. To be referred to the Reporters or not?

3 U D CEMENT

(of the Bench delivered by
Hon'ble Member Shri B.N. OHOUNDIYAL )

This application has been filed by Shri Sanjay Kumar,

who is aggrieved by the action of the respondents in not

allowing him to continue working after 16.3.92, though no

written orders to this effect were received and his jumiora

and similarly situated persons were retained in service.
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Mfnr the post of Chowkidat2. The applicant waa sponsotad for P
,i E.S.I. Hospital, by tha «ivak «ihai

(lected by an Intarwiaw
in the Indira Gandh;

Eaployaant Exchanae and uas duly so.
An appointaant latter

♦■ifiited for this purpose.Board constituteo

„n 2 7 91 and he joined his duties as(Sued to hia on 2.7.yiuas rs

-IS him he continued
nf7 fi 7 91. According to him,Chowkidar on b. •

vice and to the
fn 15 3 92 without any break in senworking upto Ib.J.y^

„ „r his superiors. Houeuer, afterentire eatlsfaction of his sup

ot allouad to perfore his dutl.e. «0
communicated to him,

ervice. Ha made repraam-

16.3.92, he was n

written order of disengagement uas

while his juniors
were retained in 8«

ntations for regularisation
,f his services on 2A.3.92 and ^

27.A.92, which were not rep
lied to. The applicant clmxm

that he was sponsored by the

lar uorker. and not through K.«la "atbat
me ant for regu.

Vivek Uihar Employment Exel»«W

. e „e uhioh is meant for casual Iriraurers. HeEmployment Exchange, uhicn is

t u.e.f. 15.3.92 may b. declaredprays that his dieangageman

illega1 and the respondents be
directed to consider his

regularisation as Chowkidar.

y.y.92, an interim order uas passed by this Tribunal3. On

directing the resp oodents to consider engaging the .ppUo«.1

as Casual Labourer, if vacancies ex
ist, and in preferwice

persons with lesser length of servica auUiders.
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. 4-ime to time,tended frow time t:
te.

interii. order has been ex

Ue are of the view
that this matter can

be disposed of

at the admission s
tage itself and

hereby ptbbeed to do eo.

«..iBition te the

bents have contended that the reThe responded

.as sent for eppolnt.ent In e lee»Employment Exchange „llcent

, . six cendldstes Incloded In tbe penel. the epoUd-fand out of
-nHo+fis from the

of only two candidates
„as the junior most.

a Vn the effete of erpolntmef
. hhers did not respond to theamoloyed and others oi

^ T Q2e ae no
ncent use terminated on 16.5.9 ,

The services of the eppUcen
h h. filled. They have, houever. -.-it

vacancy "
- « t 7 91 to ' 3ev

,. has uorked for 205 days fro- 6. .
that the applicant

ppointment either on m-l" ^.s:
They have confirmed that no a

or on daily wage basis hes been made in the cadre of

on or after 16e3,92«

6. Ue have gone through the records of the case end heard t

learned counsel for both parties. The order ieeuo# to tM

jpplicant on 2.7.91 appoints him as Choukidar on daily wage

basisf conseguent upon his qualifying in the li||||||p|̂ lMF i^4d c

12.3.91 and does not mention that the appointment is oisinst

leave vacancy.^^
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7, In the conspectus of the facts and circumatanceV

of the case, the only relief that can be given to the

applicant is to direct the respondents to consider engaging

him as casual labourer, if vacancy exists, and in praf^i^^iCii

to pe*"sons with lesser length of service and outsiders, for

this purpose, any vacancy arising not only as Choiilcidar, but

also other categories of Casual Labourer shall be taken into

account.

8. The interim order dated 7.7.92 is hereby mads absolute.

9. There will be no order as to costs.

(B.N. DHOUNDIYAL)'/^
hEI»lBER(A)

ksmi41092

(P.K. KARTHA)
VICE CHAIR(^AN(3)


