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% IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL

NEW DELHI 4;

0.A. ND.1692/92
DECIDED ON 10.8,1993

Shri A.P. Sharma .. Applicant

Shri B.K,Batra Advocate for the applicant
Versus

Union of Indis throuagh ths

General Manazer, Northern Railuay & Ors,

Shri R,L.Dhauan Acvocate for the resnondents

.Member (R)

CORAM: Hon'ble Shri S.Gurusankaran,

(Judaement of the Bench celivered by Hon'ple
Shri S.Gurusankaran, Member (A

\b The facts of the case lie in a narrou campu. The

spplicant while working as Assistant Station Master (ASM

for short) at Hakimpur station uaé izsuezd a charae sheet
dated 23,4,1990 (Annexure A3) for imposition of minor
penalty uncer Rule 11 of Railway Service (Discipline &
Appeal) Rules, 1968 (Rules for short) for allegecd failure

of exchangine "All Right Signal® with the driver of

4229 up, The épplicant submitted his representation
(Annexure A4), but the Disciplinary Auttority (DR for

short) did not accept the explanation stating " I have

seen the incident myself" and imposed the penalty of
witholding the increment for a period of one year without
cumulative effect on 11.6.1590 (Annexure ARS), The applicant
submitted an appeal cated 30,8.1990 (Annexure RE) to the
Additiongl Divisioral Railuay Manager as‘Appellate Authority
(AA for short) and the same was rejected on 16.,10,199(0
(Annexure A7) stating thet the violation of the safety rule
was noted by Sr.C.5.0., himgelf during his foot-plate
inspection, The applicant theﬁ submitter a revision
Petition cated 29,11.1990 (Annexure AB) to the Chief

Operating Supreintencdent and t he S8he was also rejected

}*/?y»the Revising Authority (RA for short) vice orcer dated
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7.1.1992K/ Ajarieved by the same, the arplicant hés filed
this application prayingiquaéhinm the orcers of DA, AA and
RA and directinz the responcents to grant ennusl increments
as if the increment in question hacd not been withheld and

glso awardina the cost of the application,

2, The:responcentt have filecd their reply contestine the

application,

3. I have hearcd Shri B.K.Batra for the apnlicant anc Shri
R.L.Dhauan for the responcent:z, The Tesponcents have raised
the guestion of limitation stating that since the apreal u{)s
ci sposed of on 16,10.1950, this application filed on 1.7.1002
is barred by limitation, There is no merit in this submissin’
since the Rules provice for revisinn ancd the revision appli -
cation submitted in time on 29,11.1990 wac cisposed of only
on 7.1.192, Since he is agarievec by ths final orcfer of

the Revising Authority dated 7.1,1952, this application

filed on 1.7.1992 after exhsuction of sl11 statutory remeﬁie§
is well within tre period of limitation. The other prili-
minary chjection raised by the responcents regarding jurise

diction is also without any merit since the part of cause

)
of action has arisen within the jurisdiction of the Principal

) Fand
Bench, viz, the final crﬁe;\passed by the Rﬁzheaﬁquarters

is at Delhi,

4, The firstlpoint raisec hy ths learned counsel for the’
applicant is trat the complainant in thic cacse has’sleco
acted s judge in that he not only issued the charge sheet
but also acted as the DA, thus violeting the principles of
natural juétice. He vehimently argued that as per xvihjb'

subsidiary rule 4,42/5 of Northern Railway, no intimztion




23/
about non-exchanging of all right sicnal wes given to the
applicant either by the Station Master of the next stoppina
station or sectbfncontrollgf. There wes also no complaint
made by any subsequent drivers or guards‘agfgunbds of other
trains on the same cay. Shri R.L,Dhawan apgearing Fﬁr the
respondents could not satisfactorily provice any explanstion
on this important aspept except gtating that since the D,A,
himself had witnecsed the violation of the statutory safety
rules, there is no bar for his acting as D,A, I fincd merit
in the contention of the applicant., It is by now uell
settled that a complaihanf cannot a(t «s the judce also.

In the case of Arjun Chouﬁey Ve, Us0. I, & Ors reportecd in
1984 SCC (L & S) 290, the Supreme Court has held that s
D,A., who 12/ 32ﬁ33:ﬁ§’2an issue the charge sheet,
but cannot take part in further proceedings in the matter,
Further, at the the time of hearing, tﬁe respondénts could
not procduce any material evidence supporting tte allenation
nor could they explain as to why the provisions of statutory
subsidiary rule No.4.42/5 was not followed either by the
driver or the guard or the Senicr Divisional Safety Officer,
who mace the complaint, Hence on this arounds alcne the
applicant has to succeec as there has been no evicence at
all for coming to the conclusion that the applicant has not

exchanged the all rieht signal,

5. I also find that the request of the applicant to the A.A,
and ii.a Lo tive a personal hearing to explain the position
was not acceecec to by these authorities, Tre Supreme Court
has helcd in the case of Ramachander Vs, U.0.I. (AIR 1086 SC
1173) that when the charged official submits an appeal, the
Appellate Authority shoulcd given an oppurtunity of personal

hearing before disposinc of the appeal. In the present case,

cees /-
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the applicant hac specifieally made such s request to both
D.A. and A.A. and in the circumstances of the case, the
féilure to 2ive a pefsonal hearing to him to explain his
sice of the case is @ clear viclation of the principles

of natural justice,

6, In view of the gbove gnd in the conspectus and circums-
tances of the case, I allow the application with the
following directions:
13 The orcders of C.A., A.As,and R.Re are set asice,
ii) The responcents are cirected to restore the inc-
rement to the anplicant on the due cate as though
tke penglty has not been imposec and pay him all
the arrears of pay and allouasnces,
iii)The responcents are also directed to pay the
applicant Rupess Five Hundred only touarcs the
cost of the application,
iv) The responcents are dirécted tc comply with the
above directions within three month: from the

cdate of receipt of a copy of this orcer.
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S.GURUSANKARAN
MEMBER (R)

Gaja




