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{i) i.het.her .reporters of local .. a.x-rs 'O .v b-i
allowed to sea the 1udnement?

12} To bo rsferrod to the xopox'Sr or nor?

JUD'dcll:. JT (Cxi.->L)

{Jaliverod by ah. N./.Krixhnan, )

e/pl ic fi'i., xj n ;i -• a ..'.Vc'-x n r ale b. bv f !i

oo-icant a ar.alactric/d bcremar (T.,) x, NcrtliJ rn dailvx
J 9

f'bradabad '.-/ho is aqorbve•/eu oy a no r :ct thx
X 3 no "3 y ot

be ;'eo i'j/.ea 33 Chief alxci.ric ,1 2; ovM.e-: the erade of

237f~3.:'CO ever1 tncnoh th rx, . x;-.-' n 'riquxry p.:;oi

^ b- a !n i 1st h -Lrn h .ve be e n dro,.):.x-d.

•disciplinary procoodings v.ere inttiat.-a
by the !.X:eorenXni of Gh,.y3e she .t (..nne xure .-i) d.Xei
13-8-37. The .teseoncte'Xs =...0 -tsO-ry tx:L =r to
ee-eire into the ch rqo s 1 ./eX so .,30X37 the oppUcsnt.
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3. The'grievances of the appliaiit is that in the

c cU'.nst ance s he snould be considered for orofnction

to the po sx of Gh ie f electric.l. Forernm in th oracie

of lo 237 ^35CX)^ with efiect from the data his juniors

v^re promoted^vhen the ^partme^Ttsl cnqn .ry -,,as ce ndA: .

The applicant's case vvas^ obviously either net

consideieu or having been consiaered, no cjCtran 'y-s

t„ken.in ^ie„ of the pending disdpllnery proceedings.
Tt is stated that the -g ,i lo ufrt diade a reiire sent ...sion

on ii-l-9n.,nnexure .->-8) t« mentioning these fscxs

end xo_ue».6n that his c..se should iB ccnsiderec for

promotion as CdflO mthe grade of ,s 2375-35C0 :rom

the date his imnediate jun lor^ eh .K.L .Bpdh an ^nas prodcs an
o the said post,

'-'S the applicant was no!-
i-jo .K.SS. .iven suit C '— ^

he has approached this Tribunal fo" dt. '
10a. Uci..,-.. c ions to be

-i-ssuod to the oT''t.nt +a na.nts to consi.Jer the jpalSsnt fo-
pro,not ion to the po st of Chie f olo-

J roivaian in ah,.S-'-e Of p232^3500 ..e.f. 3,3.^.3, , _
K ~juanco.oenerits o f f ixat inr, ^ ^•xee.0,, 01 p,y, seniority a, , .

•- .00-a.X .3 arc:, r.q

The re3P.O..o
i 1on,cents h.va fi,s. . ^a i, t,

^hich the facts .-dr...-+ .•
st ,jnt i. 1 iy-umiocad. The only no,^ --wnton- •

is th-t • t"-»apcn,de„ts• then, a major oe dlr.y ^
•-X . ^ c ,jsa : „ .. _ ,

, u ~ ^ h : a ' , I •'

3p;,;lic..pn'̂ dc; ..rap
- - ai- oe fie r 11 / * . , / .

^•1 ''iol ; at'l-h r. / \ i/.

datsd p.g.oo ( , ' 't3H,n„e
I tnioxure .-uy)
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for prc'.':or lo a. The ler.er states that a rn

penalty GBI case is nenditj opainst the sp licant,

6. Learned counsel foe the apsii; ant rellss c..

the decision of the Hon'ble iuoreme Court in Jankiram ,n'

AcJzccsa 1991 (4) -iCC 109 to contendythe co nside ration for

pacmction cannot be v/ithheld on ti.is pround.

^ nave gone through the r.-coods care fully

'̂ nd n-a j._ a ahe la, nee; cocn~is-'l tor ootn the ,art ops

<e are Sa . isij,ecf i riir- + a -.0
a ; i d t t •ISre is YV» justification,

V'hat soever ^for the re spo nnent5 for nor consi.je.

-.a- of toe apt)licant for ^ rcmotion in the

oh
:y!eciacumstances of the cas.. . He has oe.n exousr^.

/against him in the, 0f^ C" 1!„ caaaU.j levell.ea^-ne.aorun-dum ai; ct;-:i-)es

oV^by Lhs .naxurc ._IVord, Jaa.

tnat,e • of fact, ahe p -.--pv -

learned ccunael for oh-.

:o d -vt

considered his c ..sa for

the pendexy af Pn .x .aa.x . d x,J xee.p
th- : liij a-i-.,. in ^ pe.uad co'A;r

, phould
• n/ a ,vy Peon ajprrt;- pM ,n a,, xo na j. d_ d . The

• -'It .. L ; no t v/tan s f an dinct

ro a, tan a nt s at u ver, submit.

tnat the orornotionis rnade^on the basis of seniority-cum-
suit a.'t il ity bas.ts an'1,tiioCti? iaare , 'ahe ---ap-a"'i-. .-i n

» $ - ' i o - Xo £ i O i

^-0 ridt iaU - inn of a •Jces not arise.

circumstances, .,e arc of the vier tn ^

pendency of the GBI vigi-nce c.tte, as stated in x.rnexure
A-I cannot stand in ths v«y of ths a. pi ip ants capt-^
oeirij consadorod for pronctipn wii.!, aff.oct fro .1 an,; J_ -s

ML
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his junior v/os promotaa vvte.f, 2o-7-89,

hFiId ,u.y vhon a Departmental cnq

himj ^ ^ />ci\Ce_ i<£>\3C' 3 inst

9. vife,there fore, disposo of this appl ication v/ith

a direation to the respondents to consider within

tv-c Tuonths from the date of receipt of this order

the case of the opplicani: for crnnctien as Chief

electric,.1 For..!n3n with effect from 26-7-39, ..he date

on v.hich his junior v/as promoted to the higher post

and if he is not found suit ableyfhen his c s... should
considered when other juniors vjere promoted 1

>ter and

xf p.acrao to grant hirn all benefits in acco.rdaixe

vvith law and in the light of the decision rendered by

the supreme Gourt in Janki daman's cc-ss i.->upr cs)l There

will be no order as to costs.

(3 «3 * IkwD
..•moL.ic ii; J)
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-tijunffiiy. L-ie' .w

{110/ •i )
C*l,xX-luvl,^ ^4)


