CENTRAL OMINISTRATIVE TRIBUNAL
PRINC IP AL EZNH

MNEW DELHI
O.A. NO. 1688/92 DECIDED CN : 31.8.1992
Sc Khan s e wpli.caﬂt
Vs.
Union of India Respondents

CORgM : THE HON'BLE MK. T. S. OBERCIL, NERBER (J)
T:E HOM'BLE MR, F. Go JAIN, MEMBER (A)

Aplicant through shri B. K. Aggarwal, Counsel
Shri Jog Simgh, Counsel for the Respondents

JUDGMENT (CHAL)
By Hon'ble Shri F. C. Jaln, Nember (A) :

In this O.A. under Section 19 of the Administrative
Tribunals Act, 1985, the applicant is zggrieved by order
dated 29.5.1992 by which he was relieved of his dutles
with effect from the afterncon of that date for undergeirg
a training programme with the Mail Motar Service workshop,
Marains w.e.f. 1.6.1992. He has prayed for declaring the
aforessid impugned order as arbitrery, illegalazc-idiscrimin.
atory in violation of Articles 14 and 16 of the Constituticn,
£s an interim relief, the applicant has prayed for a
directicn to the respondents to take him on duty and
sanction him leave (medical or otherwise) amd allow him to

perform his duty.

2. As the pleadings in this case were complete, it was
dec ided with the consent of both the parties, to dispose

of this case finally at the admission stage itself.

Accordimgly, we have perused the material on record and

also heard the learned counsel for the parties.
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3e Briefly stated, the relevant facts are that the
applicant was initially recruited as Feon in the earstvhile
Department of Posts and Telegraphs. By order dated:
24,10.1988 {Anmexure A-2 to the C.A.) he was assigned the
duties of Staff Car Driver purely as a sto gap arr angement
and against the leave vacarcies w.e.f. 5.3.1983 and this
arrangement was not to confer on him the right to claim

the regular post of Staff Car Driver unless he was selected
as such for that post. He was allowed honorarium of Rs.4/-
per day in addition to his pay and allowarces for performing
duties of Staff Car Driver. By another order dated 1.5.1989,
he was appointed as Staff Car Driver on temparary basis
weeefes 24.4.1989 on probation for a periocd of two years.
According to the applicant, though he had completed the
aforesaid period of probation, he has not been informed of

his confirmation on the post of Staff Car Criver.

4, The case of the applicant against being deputed for
the training which was initially ordered to be for a pericd
of one year but immediately thereafter reduced to a pericd
of three months, is that this was a device to transfer him
to th.e Delhi Postal Circle; that in his appointment order

as a Staff Car Driver no condition had been imgcsed that he
would be subjected tc¢ any sort of trainirmg; that no general
instructicons or circular has been issued by the Repartment
prescribing any training for the Staff Car Rrivers; that

it has not been clarified as to what type of training has tc
be given to hir and as to whether his post is being converted
to that of 3 Mechanic cr he is being sent to Mgil Notor
Crganisation; that neither his juniors nor his seniars

have been sent for such a training; and that when employees
are sent for training their leave and salaries are sanctioned

by their department and not by the office where they go for
C. .
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training, but in his case, the applicant's request in these
regards s required to be forwarded through the head of the

wor kshop to which he has been deputed for training, Some of
these issues have simce been clarified inasmuch as the type
of training which to be imparted has been laid down and

it has also been clarif ied that during the period of trainim
he will get his pay and allowarces from the same source frem
which he was drawing before being deputed to the training.

It has also been clarified that after completion of
training, he will come back as a Staff Car Driver in the
organisation in which he was so posted befcre being sent

out for training. The only question which is left and which
has been stromly urged before us by the learned counsel for
the applicarxt is that the Department of Posts is not competent
to prescribe a traninng course for a member of the Service
to which the gplicant belongs; that the type of trainimg
which is sought to be i.mpartéd covers areas which do not
normally fall into day-tc-day working of the assigrment of
the applicant; and that in the absence of any general
instructions or circular on this subject, the applicant is

being discriminated.

S. The case of the respondents is that the post held by
the gpplicant is a part of General Central Service Class~II1
Non-Gazetted and Non-Ninisterial and not the Central
Secretariat Service with respect to members of which the
Department of Personnel and Training is otherwise competent
to issue instructions; in the case of the Service to which
the applicant belongs the Department comcerned is fully
competent to prescribe any training course in the public

interest andfar the efficient discharge of the duties., It

is further their c ase that in accardance with the relevant
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rules for appointment to the post of Staff Car Drivers in
the Dep artment of posts, knowledge of motor mechanics is an
essential qualification and it is in this background that
the training sought tc be imparted teo the applicant has tc
be seen. It is further stated in their reply that the
question of discrimination dos not arise as all other
Drivers similarly placed shall also be deputed for such
training in a phased manner depending on the availability

in public interest.

O. We have carefully comsidered the rival comtenticns of
both the parties and we are of the considered view that any
step teken by the empleyer tc improve the capabilities and
the efficient discharge of duties is and has to be cons idered
in the public interest. The applicant is neither being
deprived of the post to which he was appointed nor his pay
and allowances are being adversely affected; in fact, during
the period of training he is beiny allcwed full pay and
allowances. There can be a differemea of percepticn in
regard to the nature and content of the traininmg inasmuch

as the applicant might have a feeling that what is sought to
be tought to him is much mere than what he actually reguires
for the discharge of his duties as a Staff Car Driver., Here
it must be stated that perception of the employez alone is
not enough and basically it.is tor the employer to equip his
emplocyees in the manner which is considered best. The
iraining sought to be imparted to the gpplicant is primarily
related tc the job assigned to him in consequence of the post
tc which he is sppointed. It cannot be said to be unrelated
or irrelevant to his duties, In fact, the spplicant should
have, in our opinion, welcamed such a course of action,

we do hope that
Q. .
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similar action will be tazken by them in regard to octher

Staff Car Drivers under the Department of posts.

7. It appears from the pleadings before us as also frem
the submissions made in the course of oral hearing that
the applicant has chosen not to join the training so far,.
It appears thet his interim prayer for samction of leave
(medical or otherwise) is in that background. MNeedless +o
say that we cannot give any direction in regard to what

is the entitlement of the gpplicant to lzave of any type;
this task has to be perfommed by the competent authority
in accordance with the rules. e do, however, hope that
in view of the strong reservaticons which the applicant has
had so far in the matter of his beiny required to attend the
training, the geplicant's request for sanction of legave
shall be comsidered in accordance with the rules sympathe-

tically.,

8. In the light of the foregoing discussion, the G.aA. is
dismissed being devoid of merit leaving the parties tc bear

their own costs,
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