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IN THE CENTRAL ADMINISTRATIVE TRIBUNA
PRINCIPAL BENCH 8 NZW DELHI

0.A. No, 1681/92
Shri HQCO Tyagi e e
Vs.

Union of India .o
&
DPS.

Shri 5.5. Tauari oo
Advocate

0.A. No. 1684/92
Shri M.C. Joshi see
Vs,

Central Provident
Fund Commission

For the Applicant ...
For the Respaondants...

CORAM:

Date of decision

Applicant
Respondents

fFor the Applicant

Applicant

Respondents

Shri Shiv Kumar, Advocate

Shri K.C. Sharma, Advocate

Hon'bla Mr. Justice Ram Pal Singh, Vice=Chairman (J)

Hon'bls Member Shri I.P. Gupta, ﬂemger (A )

1. Whether Repor ters of local papers may be
allowed to ses the Judgement ?

\V"2. To be referred to the Reporter or not ?\&fﬁg

J_u D G E M € N_T
[ Delivered by Hon'ble 8hri 1.P. Gupta, Member (QI?

In the sforesaid O.As. the applicants hava sought

for the relief that the order of transfer dated 23.65.1992

transferring the applicant in J.A. 1684/92 from regional

office Haryana to S.R,0, Jabalpur and the spplicant in

0.A. jlf6’84”92 from R,0, Delhi to R,0., Ahmedabad be set

aside and the respondaents should be directed to adopt tha

poiicy of "Last come first;go'-on~the*%asis*af—sbnturity,

in case of sbolition of post. -In 0.A.-Ne. 4684 /92 the

applicant has also rsquest-d~for~14dtrant*tn'th“thd»

respondents to sllow him an option- tu revert te his -

substantive poat of U. D Ce in Dnlhi region.
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2. "The -applicants ware appointed as Hindi Translater
‘ Grade II in the Office of Regional Provident Fund

Commissicner in 1981 and 1987 respectively. v
3. The Laarnad Counsels for the applicsnts contended
i‘}that the tranafer ordara are arbitrary, violative of
'instructione and illegal. They argued that =-

| | (1) ?hair.appointmént letters did not mention -

§ : ' . about the All India tranafer liability.

’ Transfer is not a condition ef sarvice
with the applicants. Attention was also
draun'to_the.rggpondants' letter dated
'8+2.1991. where 1t has been mentioned
that ® it has besn decided that as far

~as Group 'C'kand Group 'O’ poata are
;f.concerned, there is no necessity to
| incqrqoratg tha clause relating to
All India transfer liability sinca
Mtﬁésé éﬁﬁiﬁiéés arg not transferread
”; “' = ‘gutside their regions." Therefers
“““the applicants cannot be transferred
. .outside the regionn,:
.:(41) The. letter of the respondants dated
184641992 relating to revieuw of staff *
, . a8 par revieed norms would indicate that
some posta af Hxndi Trenslator Grade II
““_:in thg Haryana and Delhi reglions, apart
| from othar ragiuns, have bean absolished.
If conssquential adjustmants of surplus
Msstaff were to ba made the well-settled
wi'principle of L lnst come first go" D

- s ;ggx;:‘;-x” .H;’;'Aﬁ'luhould hava baen ndOpted. which was not Rt LI

"wdono in thia casa. : . _ , NS

(1iL) In” case of transfef of one Ham Chand,
R.0, -Haryana to-R.0., Uttar Pradesh

~
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mcxnminatzon. ”Thq exaninatLgnA;amcandugt.dwgn;511A

: Hiddinranélatoruabe ,pr.paredi‘.n All

, thaltorns and conditions of transf
vere laid doun by thn respondento by
lettar of 9th March 1990 and his con-

- sent was qbtnincd.' Nn consent of

these applicants has bean obtained.

4,  The Learned Counsel for the raspoddants

_ contained that -

(1) Rule 8-A of the Employses Provident
Fund (Staff & Conditions ef Sarvice) Rsgulations,
1962 as amended upte 30th Sasptember 1986 provided
the following 3=

¥ g-A l'tiibility to serve anywhere in India.=

'Evdrj‘empldyeé'of the Organisation shall

be liable to serve anywhere in India in
any office of the Organisation sand also

to preceed on teur to any place in India

as may be directed in the interest of work®,

Tharefore transférs are consistent with thas rules.
It s not correct to say that they were declared
surplus and hance they were transferred. In fact,
the applicanta in 0, A.No. 1681 was one of the
scniar-meab Hindi Trnnslator in Haryana region

and thara vas no question of his being declared

surplus.

(li)Tha posta of Hindi Translator are isolated

posta and appointmentl are made through competitive .

India basis. By letter of 115919901t wa; —-

-3-9~4$t9c$-675 that: the e-nmu;ustu

~
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Indiquasis. R

Se Analysing the facts and arguments in the afdresaid

two cases we observe that the conditionas of aéﬁbice‘

of the applicants are governed by the Imployess Provident

Fund (Starr & Conditions of Service) Regulstions, 1962,

as amendaed upto SDth Septomber 1986, Rule 84 clearly
provides for All Ind.a transfar liability of the employses.
While it is true that the letter of the respondents
dated 8.2,1991 mentioned thit Greups"C' and 'D! posts
are not tranafarred eutside their regions but such

Al cannet Dver T
communiczlions are non-statutary in charactegz If this

e Rule

1

communication has sanctity then on the sams anology it’cannd
be denied

Jthat in 1990 the respondents had also issued instructions
7"&/ , (ub‘v.o\r.« Ao et a.?‘n.a..r v houvc baen ool el or Su.(aurSWJ spl-
o

r maintainina aeniority list on All India basis of

'- H1nd1 Translators Grade 1 and Grada 11, If the transfers

arenot permigsible from one region to anothar, the
maintenance of seniority list on All India basis would

not carry much meaning, As ohssrved in the case of Union

of India and Others v/s H.N. Kirtania ZSf. 1989 {3} SC 1&17
transfer orders should not be interferad with unless

there are strong and pressing grounds rendering the

"transfer orders illegal en the grounds of vielation of

statutery rules or on gr0unds of malafide. In this cave
the statutory ruleé provide for Al) India transfer liabi-
lity and we do not find any grpund of malafide to warrent
interference, Hence the requests for setting aside of
the transfer orders dated 23.6.}992 cannot be acceded to.v
However, we would hasten to add that in 0.A. 1684/92 the
spplicant. has also requested for a direction to the

respondants to give a&n 6ption~to}rht:appltcant“*to~ravart«—

- te his substantive post of ¥.DsC. in-the-Delhi regien, - -

The counsel fer the raspondantewtti:d%thatthn»applicant-'«aw
lien in the post of U D.C. had been terminited after he
acqulrad a lien in the post of Hindi- Translater CGrade IT-
and, therefore, it was not posaible to qiyo‘him optien -
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to revert, We expect a cympathotic censidcration

“te “the request of the tppllcﬂnt for r.v.rlioﬂ to

the poft of U.D.C., even though the lien would

have ‘be§1tlegéllf tarminatod if thqrorbe a

proper vacancy byt wve uould clarify that this 13

not a directicn,

6. .‘Uith the above obser#aflonb; the spplications
are dismissed with no ordofﬁ aeﬁto caﬁfi. The interim

oerdars stand vacited.

1P, Gupta 2812 ﬁ;‘ﬁ;‘i‘\ng‘oa'{

" Member (a) Ce e “Vice-Chairman (J)

. MU/@\/\/\\ @&// ‘N\q/

Lanal
SRR .=
B NI R i
(e s 1
Ceﬂc‘pa Bes €7 g e
?ﬂﬂ Mal

cw““‘“

o




