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Data of decision

Applicant

Respondents

For the Applicant

Applicant

Respondents

Shri Shiv Kumar* Advocate

Shri K.C. Sharma* Advocate

Hon'ble Hr. Oustice Ram Pal Singh* Vico'-Chairman (3)

Hon'ble Hember Shri I.P. Gupta* namber (A )

1. Whether Reporters of local papers may be
allowed to see the Oudgement ?

\/^2* To be referred to the Reporter or not

3 N T

^Delivered by Hon^ble Shri I.P. Gupta* flember (Ai7

In the aforesaid* O.As. the applicants have sought

for the relief that the order of transfer dated 23.6.1992

transferring the applicant in 3.A. 1681/92 from regional

office Haryana to S.R.O. 3abalpur and the applicant in

O.A. 1 6'B4'92 from R.O. Delhi to R.O. Ahmedabad be set

aside and the respondents should be directed to adopt the

policy of "Last come first go" on the basisseniority

in case of abolition of post. O.A.-Ne. ^€84/92 ^3

applicant has also reguested'for-w^biroctfionrto btia

respondents to allow him en option te rovert to hie
/

eubstentive post of U.D.C. in Delhi region.
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2» The applicants wars appointed as Hindi Translator

Grade II in the Office of Regional Provident Fund

Coffifflissioner in 1981 and 1987 respectively. i/

3. The Learned Counsels for the applicants contended

that the transfer orders ere arbitrary, violative of

instructions and illegal. They argued that -

(i) their appointment letters did not mention

about the All India transfer liability.

Transfer is not a condition of service

with the applicants. Attention was also

drawn to the respondents* letter dated

8.2.1991 where it has been mentioned ^
that " it has been decided that as far

as Group 'C* and Group *0* posts are

concerned, there is no necessity to

incorporate the clause relating to

All India transfer liability since

these employees are not transferred

^ ^ outside their regions." Therefore

• the applicants cannot be tranaferred

; outs ids the region.,

(ii) The lettpr of . the respondents dated

, 18.6^1992 relating to review ef staff

as par ravised norms would indicate that

some posts of Hindi Translator Grade II

in the Heryena and Delhi regions, apart

from other regions, have bean absolished.

If consequential adjustments of surplus

staff were to be made the well-settled
principle of " last come first go"

should have been adopted, which was npt s

tlone in this case.

(iii) Ih case of transfer of one Ham Chand,
R.O,iHoryana to-RffeO., Utter Pradesh
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the tsrois and conditions of tranaf«

yaro laid down by tha reapondenta b)^

letter af 9th Hatch 1990 and hie con-

aant was obtained. No coneent af

these applicante has been obtained.

4. The Learned Counsel for the respondants

contained that -

(i) Rulb 8<-A of the Employees Provident

Fund (staff & Conditions of Service) Regulations,

1962 as amended upto 30th September 1986 provided

the following

" 8-A Liability to serve anywhere in India.-

Every employee af the Organisation shall

be liable to serve anywhere in India in

any office of the Organisation and also

to proceed nn taur to any place in India

as may be directed in the interest of work".

Therefore transfers are consietant with tha rules.

It is not correct to say that they were declared

surplwa and hence they ware transferred. In fact,

the applicants in O.A.No. 1681 was one of the

senior-meats Hindi Translator in Haryana region

and there was no question of his being declared

surplus.

(ii)The posts of Hindi Translator are isolated

posts and appointments a re made througb^cQmpetitiA/e

axafflinatiof). Tha examination is cafiducted an.-jAIl,„ .

India basis. By letter of t

alap~directad- that the saniorl-ty

Hindi Tranolatar be prepared an All
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India basis*

5* Analysing the facts and arguments in the aforesaid

two cases we observe that the conditiona of a&^lce

of the applicants are governed by the .Employees Provident

Fund (staff & Conditions of Service) Regulations, 1962,

as amended upto 30th September 19S6* Rule 8A clearly

provides for All Ind e transfer liability of the employees.

While it is true that the letter of the respondents

dated 8.2*1991 mentioned that Groups 'C and *0' posts

are not transferred eutaide their regions but such

communicsbions are non-statutory in character. If this

communication has sanctity then on the same anology it cannol
be denied

^that in 1990 the respondents had also issued instructions

for maintaining seniority list on All India basis of

Hindi Translators Grade I and Grade II* If the transfers

are not permissible from one region to another, the

maintenance of seniority list on All India basis would

not carry much meaning* As observed in the case of Union

of India and Gthare v/s H*N, Kirtania ^T* 1989 (3) SC 13J7

tranafar orders should not be interfered with unless

there are strong and pressing grounds rendering the

transfer orders illegal on the grounds of violation of

statutory rules or on grdunds of malafide* In this co^e

the statutory rules provide for All India transfer liabi

lity and we do not find any ground of malafide to warrant

interference* Hence the requests for setting aside of
f

the transfer orders dated 23.6.1992 cannot be acceded to.

However, ue would hasten to add that in O.A* 1684/92 the
applicant, has also requested for a direction to the
respondents to give an option to th« applicant to-revart
to His aubatahtive post of tJ%0*C. ln -the"^elHi *r*egion*

The counsel for the respondents ^aid^tha"t the appiicontla

lien in the post of 0.0.C* Had been terminated atter-Ho—^
acquired a lion in the post of Mindi Tronalatbf Grade Jl"
and, therefore, it was not pooaiHla .to give Mm optian
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to revert, Ue expect a eympathetlc coneideratioiv

ta tha request of the applicant for reVaraion to

the poet af U,D,C,y even though the lien would

have bean legally terminated,if thqre be a

proper vacancy but we would clarify that this is

not a directicn,

6, Uith the above obaervationa, the applications

are dismissed with no orders as to costs. The interim

orders stand vacated.

I.P. CuBU
Member (a; Vice-Chairman (3)
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