>t IN THE CENTRAL ADMINISTRAYIVE TRIBUNAL,
| PRINCIPAL BENCH,

£y DELHI.

*® ® ®

Date of Decisions; 27 .19

0.A. 1683/92

M.Mo ':iJPTI“\ e s e r\PpLICANT.
Vs .
UNION OF INDIA & ANR. ... RESPONLENLS .

HON'BLE 3!RI J.P. StiAdMa, MEMBER (J).

F@I.‘ the Applicant e SHRI T . AJSARVAL .
Fer the Respendents vee SHRI P.H. RAMHANDANI.
1. whether Reporters of local papers may be

allewed to see the Judgement ?

2. To be referred to the Reporters or mot 7 ¢

_ JUDGEYENT

( DELIVERED BY HON'BLE SHRI J.P. SiaiMA, MEMBER (J). )

The spplicant is aggrieved by the order dated 29.5.92
(anexure A-1), by which the case of the applicant for crossing
of the EB in the o0ld scale of Rs.840-40-1000-EB-40-1200 was rest
considered and the goplicant was not feund fit to cress thre
EB at the stage of Rs.1000/- upto 31.12.85. In this QA, the
applicant haos prayed that a direction be issued to the respdts.
te declaore him to cross the EB from ciue date with all consequen-

tial benefits.
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Tne appliccnt has also filed e srlier an OA 25/90, which

2.

was decided by the order deted 3.3.92 (Annexure A=2) with the
directions to the respondents to reconsider the matter for
cressing the EB w.e .f. 1.12.85. The departmental file was
also. summoned and the proceedings of DPC held on 12.5.92 were
alse perused. The DPC haodobserved tha the CR of Shri Guptla
for the calender year 1985 were considered alongwitn the
recommendat ion No .37 of theLaée%tral Pay Commission, w: ich was
accepted by the wovt. It is also mentioned that the DPC has
considered the facts for nis confirmation we .f. 1.5.85 and
feund 3hri Gupta mot yet fit to cross the EB at tne stage of
Rs.l,000/- upte 31.12.85. In fact, the administration should
h:ve considered the matter in the light of the observations
made in the degement in OA 85/90 when the gpplicant has since
been confirmed from 1.5.85 and his csse of cressing of EB
w3s due w.e.f. 1.12.84 wien he was working as Pay and Accounts
Officer in tne aforesaid stcle. However, his case was considemd
in tne year 1985 for cros'sing ofthe EB but was not faveurably
considered by the than OPC. In fact, the crossing of the EB
hos been examined by an expert bedy i.e. DPG on the basis of
the perfermance of the .applic;«,nt recorded in the Annual
Confidential Rell. In the yesr 1.1.84 to 3L.12.84, tne applicnt
hos not been adversely commented in the ACR. From 1.1.85 to
bsen

31.12.85 he has alse nat[adversel.y commented though he has

been judged as an average efficer. In the next year i.e.
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January, 1986 te December, 1986, the technical ability has

peen judged as geed. The confirmation of an efficer
is an impertant matter and when the officer has been cenfirmed

eon 1.5.85 and enly fer the previeus year his perfermance is

) does net
te be judged for cressing of EB, it/appears re asonable

that the applicanmt was net able te pull the weight. As
while the
ebserved by the review PG held en 12.5.92, /record of the

e arlier DPC has net been furnished. The respendents have

taken stand that the representaticn of the applicant fer

cressing of the EB with effect frem due date was censidered

in the light of the OM dated 18.9.91 and instructiens centained
therein. The respendents have net given any reasen vwhatseever
in the ceunter that as te when the gpplicant was feund fit

to be cenfirmed in the grade of Acceunts Officer as to why

he has net been censidered fit fer cressing of the EB, The
respendents have alse did net refer t; any xiverse remarks
given te the applicant fer the perisd earlier teo the date

when the EB of the gpplicant fell due. The applicant has
alse referred to the case of Kumari Ranjini Bajaj Vs. Lt.
Governor (1992 (1) ATJ 582). The learned ceunsel fer the

aplicant has alse referred te the case of Nripendra Ch. Dey

Vs. WI (1990 (13) ATC 329).

3. Having given a careful censideratien to the various

submissions made and en the basis ef the stand taken in the

L .o,



counter by the respendents, there appears te be no reasen
' ot v
uhatSoeve:Lte allew the applicant te cross the EB, Fer

censideration ef the Gevt. servant for crossl_%he EB in a time
i

scale of pay sheuld be the same as the DPC censtituted feor

the purpese ef censidering the case of confirmation of Gevt.

‘servant cencerned. Txat Tne ugymﬁ.g " . that DPC need net be
saecond timse

asseciated/for censidering EB case- uhen the gpplicant has

already been cenfirmed as Pay and Accounts Off icer w.e.f.

and
1.1.85,/ it was laxity en the part ef the respondent Ne .l thit

of with his confirmation
e why the case ef cressing/the EB was net taken tegether/at that
time. The EB ef the applicant was te be censidered en the

due date i.e. the entfies earlier to that in the ACR hawe

b_to be taken inte acceunte which wers also considered wvhen the
amalic;nt Jas cenfirmed as Accouncte OFfficers.

4. In tbe case of Gurdj.i‘-g,; ‘Singh Fiji Vs, Sﬁate. of Punja
(AIR 1987 SC 1622), the Hon'i:le Supreme Court has ebserved that
adverse repert in Cenfidential Rell cannet be acted upen to

@ deny premetienal eppertunities unless it is ce‘mmunicated te
the person concerned so that ‘hehas an eppertunity te prewe
his werk and cenduct or te explain the circumstances leading.
to the repert. The OPC has not given at all any reasen of
withhelding the cressing ef the BB, theugh 1t ment ioned that |
the applicant has béen confirmed in the grade w.e.f. 1.5.85.

There is ne adverse remarks alse in the character rell ef the

gplicant. If the spplicant in“any manner was deficient then

the applicant sheuld have been inférmed.

. . .

"‘050



S

that the respendénts should call the review DPC and favourably
censider the case fer cressing eof the EB with effect frem
the due date and: all consequential berefits . be given te
the applicant after cressing the EB in the revised scale alse

frem 1.1.86.
In the circumstances, tne pafties te bear their ewn

/lj\’T/\/\/\cww e

(J.p. sHamua 37—
MEMBER (J)

cogts.



