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Central Administrative Tribunal
Principal Bench

O.A. 1670/92,
O.A„ 712/94

and

O.A„ 759/94

New Delhi this the <^1 ^ day of December

Hon ble Shri S.R. Adige, Vice Chairman(A).
Hon'ble Smt. Lakshmi Swaminathan, Member(J).

1670/92

9 9?

Pr amod Kumar-,
S/o Shri Sita Ram»
tX Sub-Loco Cleaner,
Loco Shed,
Nor ther I'l Railway,
Moradabad. A p p 11 c a T'l t

By Advocate Shri G.D. Bhandari.

Versus

1. Union of India through
Th& Ge ne r- a 1 Mana ge r ,
No r t lie r i~! Ra i .1 wa y
Baroda House,
New Delhi,

The Divisional Railway Manager-
Northern Railway,
Mora da bad.

By Advocate Shri 0„P. Kshatriya.

Q,^„A. "/1 2 / 94

Moh inder Kumar,
S / o S h r 1 Ra m Cha,r a n,
B>• S ub - L, o c o 01 e a rie r ,
Loco Shed,
Nor ther n Rai iway,
Horadabad.

By Advo c a t e S h r i C. D. Bha nda r i ,

Versus

1. Union of India through
Ti' le General Manager ,
Northern Railway„
Baroda House,
New Delhi,

•• * The Di vi s i ona 1 Ra 11wa y Man a ge r
Nor them Railway,
Mo f' <3 dab a. d >

None for the respondents.

Respondent:

.A p p I i c a T'l t

Respon den t;



0, A„ 1,59,/9,a

Mahendra,
S/o Shri Sant Rani:,
Ex-Sub-LOCO Cleaner.
Loco Shed,
No r t.he i" n a i 1wa y,
Moradabad.

Appllean t

By Advocate Shri G.D. Bhandari.
Versus

1. Union of India through
The General Manager,
No r t he r n Ra i i wa y,
Ba r o d8. F'i o u s e
New Delhi:.

Tfie Divisional Railway Manager ,
Northern Railway,
Moi" a da ba d.

Respon den ts.

None for the respondents.

0 R D E R

HOb1e Sni.t, L.a,K.sh.rrii Sw.arn.i,nath,an.., M.e,m,bei:..i.d:.L:

AS the facts and issues involved in these
three applications (0.As 1670/92, 712/9A and 759/9s) are
similar, Ihey are being dlsDOsed of by a common order,:
The applicants in these cases were Droceeded against in
one Joint oroceeding by the respohderrts and all ot LI,em
nad been removed fi om service by ot uer dated I,.. 1.1:
The similar appeals filed by them had also been re:iectec
by or der dated b. A. 1992.

Por the sake of convenience, tiie facts .m o,A.

1670/9 2 have been referred to. Tiie appl j.'-ai!i a,.,
bv the respondents letter dated 15.1,1992 removinii hen
from service and rejection of his appeal by the appellate
authority by order dated 6,A,1992, The applicant claims

that he was appointed as Casual Labourer on 1.s, . 1..i/L

under the Inspector of Works (lOW) Balamau. Nor uhei ri

Railway in Moradabad Division and he worked upto 51.2,!96v
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Vin various sliort spells for a total number of 380 days.

In pursuance of the respondents' circular issued in the

year 1987 inviting applications, he had applied for the

post of tiubstitute Loco Cleaner in the grade Rs. 740--958,

He submits that since he had rendered previous service

with the respondents, after the respondents had verified

n 1'.v.v working days., he was allowed to appear in the

Screening Test and thereafter he joined as Substitute Loco

Cleaner on 16.7,1988. Later, the applicant was

chargesheeted by memo dated 7.9.199® that lie had committed

misconduct inasmuch as that he had produced a fake casual

labour card of lOW/BLM to secure employment as Substitute

Loco Cleaner^j forging the signature 'of the then lOWBLM

Shri S.P, jutla. further, that the Scholar's Register

and Transfer Certificate pi'oduced by him in proof of his

age and qualificatioin was also fake. The departmental

inquiry was held against the applicants and on llo;

conclusion of which the impugned orders have been passed

removing them from service.

The learned counsel for the applicant has

impugned the penalty orders on a number of grounds,namely.

(1) that the common proceedings taken against t.he

applicant have not beer, conducted properly in accoi dance

with the rules after getting consent of the competent

authority; (2) The Inquiry Officer had in the case of

Pramod Kumar held that part of the charge regarding

production of fake scholar s register and TC No. 863

misieading his age and qualification was not provec,

whereas in the impugned order removing him from service,
trie disciplinary authority has not taken into account this

penalty order dated 15,1,1992 has nut been



Vserved on him: and finally (4) that the aopellaW

authority s order is a non-speaking order which does not

give any reasons or r-eference to the points he had taken

in his detailed appeal dated 20.2.1 992; and (5) that in

the Inquir-y report, reference has been made to tlie

vigilance inquiry wriich was conducted, in this connectioro

copy of which was not supplied to him, which is contrary

to the Railway Board's Circular No. 4355 dated 24,8.1968,

s. The respondents have filed tiieir replv

denying the material averments made by the applicant,

They have stated that the applicant did not fulfil t:;e

eligibility conditions. namely, the number of days he war

.iUppoaetJ to have; worked erarlier and he had pi'oduced ror'Qtd

documents to secure employment by illegal means which tiad

been detected during tTie vigilance investigation. They

have submitted that as the applicant had produced take

casual labour card which was iield pr'oved in the inquiry',

tiie penalty or der had been passed by the disci, plinary

authority removing the applicant from service which had

been confirmed in appeal. They have also submitted thai

one of their employees Shrl S.K., Dass who was also

itivolVtoO ill trie for gory has also been chargesheeted for

his involvement in the matter.

We have also seen the rejoinder filed by the

applicant in which he has more or less reiterated the same

averments as in the application.

considered the pleadings and the

suomissions made by the learned counsel for the parties,

.i.t i,s seen from the other two O.As (712/94 and 759/94)
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^ychat these aoplIcants had filed earlier two applications

(O.A 15/t/92 and O.A 1673/92 ) which were dispO£>ed of by

the Tribunal by a common order dated 9.7.1993. In these

cases, the Tribunal had noted that the gr avernen of trie

charqe against both of them is that they have secured

employment by producing fake Casual Labour Cards. By

order dated 15.1.1992 they were dismissed from service and

by different but similar orders of the same date naiTielv

b. A.19 9 2 t he a ppe 11 a t e a u t fio r i t y ha d r e i c t e d t he i i'̂

appeals. The Tribunal had allowed the two applications bv

quashiHQ the appellate authority s or ders dated 6.4. igg2

and directing him to reconsider the appeals. The

appellate authority was also directed to pass a speakiiiu

order after affording the applicants a personal hearing,

In the present O.As 712/94 and 759/94, the appiicanls huve

impugned the orders passed by the appellate author it.

dated 11,2.1994 in pursuance of the Tribunal s order- d,:ited

9.7.1993.

'' If"! dhe case of Fa-a mod Kumar (OA 16,?0/92),

the impugned order of the appellate authority is alsc

dated b.4.1992 and is more or less couched in the same

language and passed by the DRM--MB. Ther e i^ no doubt that

tiie appellate authority s order is not a speaking or-der

and hrt:. not, taken into account the grounds taken by the

aup]ica.--it in the appeal. Therefore, for- the ieasonr^ g.rvei-,

•in trie Tribunal s ordei- dated 9.7.1993 in the aforesais

two cases, the appellate authority s order is liable to ie

quaaiied and set aside with similar directions as swer-

given therein to pass a speaking order in accar dar-,ce wikr,

the extant rules. However. before doing so -r-ince the

of Prarnod Kumar- (O.A. 16 70/92 ) has been haai-d alono
Ci ,0

th
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;;ythe ot'ier t:wo cases in which the appellate aiithor-ity V^a

already passed an order in puiS-isance of the Tribunal s

order dated 9.7,1993, we shall also deal witii the grounds

taken by the learned counsel in Pramod Kumar s case.

3. Regarding the first point taken by the

learned counsel for the applicant that the cominoi'

proceedings had not been properly held, it is seen frorn

the order passed by the appellate authority dartec

11.,2.1994 in pursuance of the directions given by the

Tribunal in O.A. 1572/92 and 0.A. 1673/92 that ti'V;

appellate authority has after discussing the facts and

circumstances of the case come to the conclusion than trc

inquiry procedings cannot be deemed to be coinbiried/comnrjii

but have been hr:Id together foi" tht- sake of convenience of

the applicants and their common deferice helper to whoih

they had not objected. We do not find this coiiclusicn.

either aibi.trai-y or- unreasonable in the ci r curns tai ic e ,s. ill

tiic case t.o warrant any intei ferenoe.

'c Regarding the second point taken by Lh-

learned counsel Toi' tiie applicant.,, we i'lnd t.fiat simi tor

siiarges and findirigs have been given in the Ca-se of Llie

other two applicants and considered in the appellate

authority s orders It has been stated tiiat tiie pericity

imposed is not on the heavier side in the light of thi

hi::n uv?s wliicii Stand initially proved. We do riot thi i'lt

tliat this conclusion can be faulted as even on tiie cart of

the charge whicli has been held pr-oved bv the Inuai;

Orficer, i.e. finding of guilt, of chai ge for sec:s ^rs
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penalty c;aniiot be held to be dl spi'opor ti onate or :

wh ich (io Lie toi" i n toi' i"et"ei"iC8.

10. Re(3arding the 3i'd ground taken by thr

appiicacit, we 11od that the applicant has filed an cppeaJ.

against this very oi der No. 727-'E D&R dated 15.1,1991

1Annex me A -2 2) c^aid in the ci r cuiiis ta nee s we find this

ground js ijd rre 1 s s s ri d:.> aiiu IS ctooej I u J. 11 y 1 Viriqly reiected.

Re g a r d 1 n ci t l"i t? A-1 h p o i i' 11 L!i a t 1li e

d j sc i p j 3 i'lai y authoiity s order is trot a speaising order, we

vOjiii d have ruLrrnaii. v quashed this order and remitted the

case tc^ the appeliiite authority foi" pass-ing a speak.;.riQ

or der as nas beeoi done by the Tribunal in the or dsi' dated

1. i99s ] ij the other two cases. However, its the facts

di11,1 cii Luiind tdrIcer;, i.d tiiese thr ee cases, we rerrairi sr cm

doitig sc^ in l^'rarncjd Kumar s case as we have dealt wltn

these cases together and have, therefore, had trie

oppor t.unity to see the subsequent order passed bv ths

appellate authority dated I I. 2. 1994, .1, n pur:ru,i.rice of Lhr

Tribunal s order dated 9.7.1993.

tly, it was urged thatat Ine Vioilaiice

Investigation report, had not been supplie

app.i leant in accordance with the Railway Board ... Circular

dated 8.1968, referred to above. Intne ..ppeal t.iv

apoJicant not appear to h.ave taken this gi nurd and rn

tne oircurnstaarices of the case, he has also failed

tablish how this orn ission has caused any prejudice

flit. In the Railway Board s Circular dated in.8. 1968

-ated that ordinarily evenbeen
d T' i"0 r 0 n ( • e CO w;
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7 is contained iri these reports shouid not be made in

statefnent of allegations. It has been explained that it

is necessary to strictly avoid any refei-erioe to such

reports iii the statement of allegations. as, if acj

refer enrre is made, it would not be possible to deny access

t.o t hee i" epor t.s and gi vi n g acoess to t hiese i- epor ts w;i 11

not be in public interest. Since the applicant i'timself

did iiot appear to have called for these repoi ts stt tne

time of thie inquiry.and no preiudice has been caused, we

do not find this ground al-^one is sufficient to quash the

disoiplinai y proceedinQs at this stage. (See State Baink

of Patiala Vs. S.K. Sharroa >JT 1996(3) SC ''/Z,;. We a,

satisied tiiat thie applicants have been giveii reasoiiishle

opportunity to defend their cases and the arincioles er

natural lust ice have been corripl ied . wi t,h We have a is:

carefully considered the other arguments of tlie learned

c o Li n se 1 f o i- t,ii e a pp1 i c .a n t s bu t, do no t, f i nd rn e i- i t, 1

warrant interference in their cases. In the facts .crd

oi r cums ta noes of tfie case, we find no iusti fica tier, is

in carrerlng with these impugned orders or any purpose will

be served ^ remitting the case to the. a;3pe,la:.s

autliof 1cv to pass a speaking order aa the case is fraO.'

covered by the sabseguent orders passed by the appellots

a Li t fic i- i i;. y i n t: hi r, o t hi e r- two cases.

' result. these application: (O.A;
!670/93, /12/94 and 759/94 ) fail and are dismissed. N,.

oi'der as to costs.

two cases.
Let a copy of this order be placed In the other

J-r -or n rvi t m.i •. ,-v, ^ ... v. o. x r / / /•«.5m t. L.akshmi Swami na tharil
, I y 1^ c,.. . . ^ .. . ...

Member' (3 )
V oe oua i r ma n l A


