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Central Administrative Tribunal
&} Frincipal Bench

Q.A, 1870797,
J.A, T12/94
and
.M, T59/94

i

New Delhi this the 31 st day of December., 1997

Hon ble Shri S.R. Adige, Vice Chairman(A}.
Hon ble Smt. Lakshmi Swaminathan, Member (J).

QoA 1678/92

Pramod Kumar ,

S/0 Shri Sita Ram,

Ex-Sub-Loco Cleaner,

Loco Shed,

Novthern Rallway,

Moradabad. . Applicant,

AN

by Advocate Shri G.0D. Bhandari.
Vearsus

[ Unlon of India through
The General Manager,
Northern Rallway,
Baroda House,
Mow Delhi,
i The Divisional Rallway Manager,
Nor thern Railway,
Moradabad, PN rRespondents,

By Advocate Shri O, 0, Kshatriva.

Ov/”\a ;}//,'/(}L(i‘

] Mohinder Kumar,
S/0 Shri Ram Chaian,
Ex-Sub~Loco Cleaner,
Loco Shed,
Noi thern Rallway,
Moradabad. c Applicant,
By Advocate Shri G.D. Bhandari.
Versus
1. Union of India through
The General Manager,
Northern Railway.
Bairoda House,
New Delhi.
i, The Divisional Rallway Manager,
Morthein Rallwavy,

Moradabad. . Respondents,

None for the respondents, N
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Mahendra,

Sia Bhri Sant Ram,

Ex-Sub-Loco Cleaner.

Coco Shed,

Nor thern Rallway.

Moradabad. ca Applicant.

Ry Advocate shri G.0O. Ehandari.
Varsus

1. Union of India thvough

The General Manager.

Northern Rallway,

Raroda HoOuse,

New Delhl.

The Divisional Raillway Manager .

Mor thern Rallway,

Moradabad. s Respondents,

None for the respondento.

O RDER

Hon ble Bmt, Lakshmi Swaminalthan, Membar (J) .

SEU8S involved  in e s

o

As  the facts and
throe applications (0.As 1670/92, 712/94 and 7997945 aie

similar, they are heing disposed of by @ common or dar .

5 CABEes were proceeded agalnst in

Ty

The applicants An thes

¢
{

one joint proceeding hy the respondents and all of  them

qar been removed Trom service by order dated

The similar appeals filed by them had also heen

ny order dated 6. 40,1997,

i Cor the sake of conpvenience., Lhe Tacts i UL AL
167H/97 have been referred to. The applicant 1% Foarleseed
-

by the respondents letter dated 1%.1.1992 removing Bl

appeal by the apnellats

-
W

from service and rejectlon of
aubhority by order dated 6, 4.1992. The applicant claims
that he was appointed as Casual Labourar On 16,9, 1878
ander the Inspector of  Works (TOW)  Balamau., Northern

Railway in Moradabad Division and he worked upto &1.0.190.

i
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year 1387 inviting applications. he had applied For

V’S/,

Nrip owvarious short spells  Tor a total number of 3880 davse.

In pursuance of the respondents’ circular issued in  ths
e
post of Substitute Loco Cleaner in the grade Rs. 740-958,
de submits that since he had rendered previous service
with the respondents, after the respondents had wverified
his working days, he was allowed to  appear 1in thie
Screening Test and thereafter he jolned as Substituts Looo

Cleaner on 16,7, 1988, Later., the applicant WES

chargesheeted by memo dated 7.9.1998 that he had committed
misconduct Inasmuch  as that he had produced a fahe casual
labiour card of  IOW/BLM to secure employment @s Supstituts
Looco Cl@&neﬂj forging the signature of the then TOWRLM
Shii 5.P, Jutla. further, that the Scholar s Regilstber
and Transfer Certificate produced by him in proof of  Hi-
age and qualificatiolin was also fake. The departmental

incuiry was held against the aoplicants and  on Lhe

conclusion of  which the impugned orders have been

removing them from service,

5, The learned counsel for the applicant has
impugned the penalty orders on a number of grounds, namely,

(1) that the COMMOT proceedings taken against Lhe

applicant have 1ot been conducted properly in GCCOT dance

with the rules after gatting consent of  the ocompetaent

i

BUtaoritys (23 The Inguiry Officer had in the case  of

Framod Kumar held that part of the char e

e garching

roduction of  fake  scholar register and TC  No. 8635
misleading his age and qualification was not Droveo,
whareas in the impugned order removing him from  service,

the discinlinary adthority has not taken into account this

o - ) NN o g o ol oo wal -
Fao s {3) the penalty order dated 15,1,1992 has not been



o lf e

“ierved on hims and finally (4) that the appel Lad
adthority « order is a non-speaking order which doss
Jive any reasons  or reference to the points he had  bLaken
in nis detailed appeal dated 28.2.19972:. and (5) that in
the Inguiry report. rveference has beeén made o t e
vigilance inaguiry which was conducted, In this connection,
copy of which was not supplied to him, which 1:  contrary

to the Rallway Board s Clrcular No. 435% dated 24.8.1868,

3, The raspondents have Tilled thelr reply
denving the material averments made by  the apolicant,
They hawve stated that the applicant did not  fulfil the
eligibility conditions, namely, the number of davs he was
supposed to have worked earller and he had produced Forged

| .

documents to  secure employment by 1llege) means which had

hean detected during the vigilance investigation. They

have submitted that as the applicant had

sual labour  card which was held proved in the inguiry,

the penalty order had  been passed by  the dizciplinary
subheority removing  the applicant from service which had
4 been confirmed in asppesl. They have also submitted that
one of their emplovees Shri 5.K. Dass  who  was  also
involved in the forgery has also bean chargesheeted for

Hisoinvolvement in the matter,

. We have also seen the rejoinder filed by ths
spplicant in which he has more or less relterated the same

averments as in the application.

&, We have considered the pleadings and the

<

M ot v e s bao s - R 1 s
suomissions made by the learned counsel for the parties,

) It is zee the other two O.Az (712/94 and  759/94)
¥z
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wyihat these awplicants  had flled earlier two applications
(C.A 1672/92 and 0.4 1673/92) which were disposed of by
the Tribunal by @ common order dated 9,7.1993, In  these
cases, the Tribunal had noted that the gravemen of tne
sharge sgalnst  both  of  them is that they have secured
employment. by producing fake Casual Labour Cards. By
order dated 15.1.1992 they were dismissed from service and
by different but similar orders of the same date name Ly
L. %, 1997 the appellate authority had redected their
appeals.  The Tribunal had allowed the two applications by

quashing the appellate authority s orders dated .4, 19487

83

and directing him to reconsider the appeals. The

5

gppellate authority  was also directed to pasy a  spesking

order after affording the applicants a perzonal  hearing,

i the present 0.As 712/94 and 159/94, the apoplicanis have

impugned the orders passed by the appellate authorits
|

dated 11.2.1994 in pursuance of the Tribunal = order dated

9.7.19935.

~d

In the case of Pramod Kumar (0OA 1ol s8z),
the lmpugned order of the appellate authority i3 &lar
dated 6,4.1997  ond 1% more or less couched in the  came
language and passed by the DRM-ME. There 1 no doubt that
the appellate authority s order is not @ speaking  order
andg has not taken  into accaunt the grounds talen by  the
auplicant in the appeal. Therafore., for the reason: e

whothe Tribunal o order dated 9.7.1993 in the st ore

two caszes., the appellate authority s order iz liawle Lo He

quashed and set aszide with similar

glven therein to PDEss &

b [ N : .t
L0 GCCorOanos Wity

the extant rule

[ - e Yo o Ay o P T e e
nowever, netore doing Lo wince Lhe i E

Y L.

of Framod Kumar (0, A 16T /92) oodlong with
o A WL
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Yehe other two  cases in which the appellate authority
already passed an  order in purdsance of  the Tribunael’

stdder dated 9.7.19983, we shall also deal with the grounds

taken by the Jlearned counsel in Pramod Kumar & <a

3. Regarding the flrst point taken by &

lesrned counsel for the appllcant that the COMHIOD

nraceedings had not  been properly neld, it is zeen  fron

Lhe oirder pas by the  appellate authority datec
P, 72,1994 in pursuance  of  the directions given by L
L Tribunal in O.A. 16572/92  and Q.A.1873/797  that e
appellate authority has after discussing the facts  and

clircumstances of the case come Lo the conclusion iLhao Lhs

ingulry procedings  cannot b2 deemed to be combined/common

hut have peen held together for the szake of convenienss

the applicants  and  thelr common defence helper bto Wil

Lhey had not obhiected. We do not fFind  this  conciusia

o N by oy e b G e e vy pon g Vg g e v i g g e o L . . [ S o e e
sibner airbiltrary oo unreasonable L Lhe clroums s

Lo warirant any inter ference,

gerding point taken by Lo

searned counzel  for the apolicant. we Find that  simi e

charges and findings  have  been glven 1n the oa

other two applicents  and considersd in the appel lats
subhority s order. It has been stated that the penalty

s not on the heavier side in the light of  th

which stand initially proved, We do nat Ehink
that this conclusion can be faulted as even on the nar b of

the charge which  has  been held proved by the  Trcul, o

Officer, 1.e. finding of guilt of charoe




sual) labour

sployment by  oproducing @ fak

penalty cannot  bhe  held to be disproportionate or

which calls for int

19, Regerding  the Srd ground taken by Lhe

Find that the applicant

very o oirder No. T2T-E-D&F dated 15010196

in  the circumstances

&
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(Anmer e
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250 and 1o accordin i Ly reidwcled.

ground i3 b

srding

il i

Adisciplinary authority s order

R T e o e iy i g gy e 3 . E o s ey o]
WOl g have normal Ly guashed

authority for pas

nas been done by the Tribunal in the order dated

doing 20 in Pramod  Kumar o

thase cases togelher and have,

opportunity Lo the  subsequent

!
¥

appellate authority dated 11.7.14994, in U EnCE ofF Lhe

Tribunal < order deted 9.7.199%,

stigation repoirt, had not

plilcant in accordance with the Fallway Board . Clrc

Ao frmed O [ e - v g ol
aoaten Z4.8.19868, referred  to abowve, in tne

spnlicant did  not abpear Lo have taken thic o aund and in

JRO ¢ R o, s
O3 ( tie Case,

cmission has caused iy

a0 - [ NN T SR e e any 2o 7 »
Loway Board s Circular dated 24,801

b b ey ol ey b VRN B S 3o
cenheG that ordinarily even
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1 these reports snouwld not he made in o

¥ is contal

P

explalned that 3

statement of sllegations. It nhas

csary  to strictly  avold any e

Lo nece

reporte in the  statement of allegations. AL, P any

refersnce 1 made, it would not be possible to

reports:  ana giving access to these reports  will

Ty
-+

not he in public  interest, Since the appliceant  fimosel

FEnar s &4

did not appear Lo have called for t

time of the inguiry.and no predudice has be

dgo net find this  ground aleons is sufficie

aglsciplinary  proceedings at this stage. (See State Bank

of Patiala Vs. S.K. Sharma 'JT 1985(33 o0 7727, W&

satisied that  the applicants have been given

spporturity Lo defend Chedr

natuira: fustics have complied with, We have &0

carefully considered Lhe other arguments of the

counzel for the applicants but  do not  Fipd e it L

Lot o 4
. L b oy A e e P
s Ll Lob e (=R Y (SN

e

dairant interference 5 thelr cas

clircumztances  of the case,. we find no  dustification -

ing with the

2 dimpugned orders or any purpo

Vi remitiing  the o

& speakling order as the

T e SRS I S I

the subzeqguent ord

coveras

).

ELENCr Ly in the other two CESE

T3, In the result. these appnlicatlions (0,

FeIRIEY, T12/9%  and 7B9/94) fall and

order as Lo coste,

Let a copy of this order be placed in the other
two cases. "
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sl Lakshml Swaminathan) . R
Member { 1) '

Chadlrman (&)
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