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C<. . b l"l <::! H. V a

S/o Shr j Sar dar Singh
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By Advocate; None

versus

Uiiiori of India, througn,

L Seoretary,

Depar trnen t of Telecofiiniunications.
Sancliar Bhawan, Parliament Street,
Mew Delhi I,

2. Directoi General (DE),
Department of Telecom,
Sanchar Bhawan, Par liament Street,
New Delhi- !,

3. D.D.G. (SEA),
Department of Telecom,
Sarichar Bhawan, Parliament Sti eel.
New Del!I i -1 . . • •

By Advocate: Shr i M.K. Gaui-, proxy
courrsel for Shr i R.P, .Aggar wal.

OR D E R (Oral )

HOW BLE MR. T . N. BHAT. MEMBER (JT)

Appi I

Responded t

None is present for the applicant, Stn i M.»

GaUi , pi oxy counsel for Shr i R.P. Aggar wai. - on,) se •

for the respondents is present. We have nearc ntm^as

fione had appear ed for the appi Lean I even • t ire

pr evious date of hear ing. TLiis being a 1992 nr-(le;

atid iraving once been dismissed in default ;n'iJ ft.n

non -prosecution, we consider i t appi upi iate liuL ic

fur L.ier adjourn it and are, Itier efore, proceeding tc

dispose of the OA on merits.



The aDpIi("ant in thi- OA assailf ii

non-pr omotioti to the post of Juruor Accounts it > i'.*-.

(JAO) iri the department although, according to him. ho

tiad qualified in all the Paper s except Paper-IX . -1 the

old syllabus wiiicii was on tfie subjec t of Ailvenced

Accountancy. The applicant states that he had

quail tied in the aforesaid Paper eat lier «n'.- wcs,

tiier efore. entitled to exemptiori.

3. We have perused the material on record ^

find that tlie applioatit is relying upot;

instructions issued by the Director General of

even ttiougli the two wirrgs of Telegrapli and P(.,>sts

been bifuicated in tiie year 1985. Aftef

bifurcation of the two wings, some instr urjt i .jr-•

Issued by the Depar tment of Posts according to wf'

person who migfit liave qualified in '.lie I'SDe

Advctriced Accountancy during any year prior no

wtsuld not be requited to appear in that Paper

ttre liCW syllabus. We find rin> averment in

stating that similar instructions have beer j r.

the Department of Telecommunications a i ti

bifurcations of tfie two wings. As a matter' o-

it is admitted by the applicant in the OA that ho

instr uctions wer e issued, which accor ding to lorn

amouiit to hostile discrimination agairist flicse

continue to work in the Depai to'efd

reLocommun 1oations. We are hot impi esseu

con ten ti oh. Admittedly. no such i nstr ur.t i c:

t'O:

wet s



L

issued ds regards the persons working i '

Deoar tmetit of Telecommunications whioii fiov

entirely different department after 1985, ron

working in that Department cannot nlaim promoto -cr c

the basis of instr lActlons issued by Oepai o,,-'

Posts as separate rules and j nstr uctions a. e - s. h s

to be issLIed for tfi&m<

, flier e also seems to be some confus ..:.

mind of tlie applicant on tiie question as to wne^'-

had at all qualified and was entitled to Mr^ ^

acoordiiiQ to t i,e i nsti uctions of lie nerro -nr r

Posts, It has been rightly contended is

respondents in their counter that it. or i*--

eiiaibie for the exemptis.ui. a person sfrrus

secured 60% marks or above, while in tire picsero

tfie aoD 1leant had secured on 1Y • mar k-s

which on re-total ling came to 61 marks. r

oei centage of marts secured bv iiiir waL a i . t

1.iiati 30% and not 6 0%,

n; u 1

The fact, as alleged by tire a no i l- •••

0,A.. that the Department of Telecommani ra^

riot hold ar'y examination before tiie yedi 'o

wioie the Depar tment of T'osts did cj; or:, •

examinations during these years, would not

enUtle the applicarrt to a benefit wis

oidi-x'Wise admissible to tiie ettrployeci i

DetAai triient of Telecommuiiicatiotis thougi: ; .n,:

adffli ssiblos the Department ot Posts. We

! ;a re

'.Aa se



consider tiie case of the aijpi lean t. tr' be one •_»

of a vet ILies of DroiTiotiori as acooi difiQ tu

adfii1 ssloii, avenues of or'omot lon ar e ooeii o

aualifying the examination. Tne appJicar!!

fai led to dual i f y cannot seek pt emotion.

O -1

6. For the for egoi ng reasons, we find no mer

fI i, 'Case and we accor ditigLy disrnIss t he ' A.

tiie par to bear their own oos^ts. _
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