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;iaN''Bl£ iv'Ji.S.R.ABIBR, N^v^iBER (A).

• 1) O.A.MO. 1368/92

Shri Kure RaiT!»^, , . ,
s/o Late Shri Chanoan Lai,
D>3 Sorting Assistant,
De lhi -sorting Division,
FJ •I'N ?n Kashme re Gate ,De Ihi

• . ^ T-.r> r\/E.aSUS

Union of incia 8. another
2 ) n.A0^494/91

Shri Satpal Anand,
s/o Lite Shri Gurditta Mai,
LSG Supervisor(Retd, ),
Air Main Sorting Division,
{\jew L»e Ihi ••23 •

.Applic ant.

.Respondents,

2. Shri Kant Chandra Rampal,
Late Shri G.C.Rainpal, rv.rwaiw« oi
ISG Supervisor <Retd) Sorting Div.t)elhl.-21,

3, Shri Maratani Chhatumal,
s/o Shri Khem chand Maratani,
ISG Supervisor (Retd),
Sorting Div, New Delhi -1.

4 , Shri Chanan Lai II,
s/o Late Shri U'Jagan Nath Chadha,

ISG Supervisor(Retd ),
Delhi Airmail Sorting Division,
New Delhi.

5. Shri Pdhlaj F.Ahuja,
s/o Shri Fateh Chand,

ISG Supervisor (Retd),
Delhi Sorting Division.

6. Shri Jagir Chand,
s/o Shri Gurdit Sinqh,
ISG Supervisor (Retd).,
Air Mail Sorting Division,

New Delhi -21

7. Shri Dev Raj-II,

s/o Shri Kanshi Ram,
Sorting Asttt. (Retd),
New Delhi Sorting Division,

N&w DeIhi,

8. ^hri Amar Nath-I ,
s/o Shri G.R.Nath,
ISG Supervisor (Retd),
New Delhi Sorting Division.

9. ^hri Narendejp Kumar 3eri,
s/o Late Shri Gian Chand Beri,
ISG Supervisor (Retd),

/fy
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Scnior Supdt, Nsvv Delhi Sorting
Divis i on, Ne ;v De Ihi

10, Shri liiiaran Pal Sharma,
s/o Late Shri Jagan Lath,
Sorting A^-sistant,
New Delhi Sorting Division.

11, Shri H.N.Chand,
S/o Late Shri Satyaciev Ch^nd,
Sorting Assistant,
New Delhi Sorting Division,

12, Shri Sukhpal Singh,
s/o Shri Kala Singn,
ISG Supervisor (Retd),
New Delhi Sorting Division,
New De Ihi-I,

13,Shri Dharam Singh,
s/o Snri Jog Nath,
Sorting Asstt,(rlS3)
New Delhi Sorting Division,

14,Shri Cnandra Bhan- II,
s/o Snri Tirkha Ram,
working as LSD Supervisor,
New Delhi Sorting Division

Wrsus

1. The Union of India through
Secretary to the Sovt,
Department of Posts, OaKtar Shawan,

New De Ihi,

2. Tne Post Master Deneral,
De ihi Giro le,

i.'.ohan ^ingh Place,
Bab a Karak Singh Marg,
New De ihi -1

3jO.A.No, 431/91

1, Shri R.N,S,Agarwal.
s/o Late Shri Janaki Ram,

Sorting Officer(Retd,)
doldakhana Post Office,
.siew De ihi,

2, Shri x^emphal -I,
s/o Shri Bayya Ram,
Sorting Assistant,
New Delhi R/.'S Sorting Division.

3, Shri Mooi Raj Soni,
s/o Late Shii B.O.M.Soni,
ISG Supervisor,
Sorting Office,
New l^lhi

VS.

1. Union of India through
Secretary to th^ Govt, Department
of Posts, Daktar Bhavan,

New De ihi.

2, The Post Master General,
Delhi Circle, Mohan Singh Place,

PA Baoa Karak ^-ingh NewOelhi»i

J

.Applicant?,

,Respc«odents,

.Applic ants.

. .tt-spDn*"'®nts
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4) A.3.495/91,

1 Shri AfTi^r Lai Babbar,
s'/o Shri hari Chand Saooar,
HSG Ht^ad Sorting Assistant,
fie Lai Sorting Division,
De lhi-6

and 19 others

Versus

1. Union of India through
Secretary to the Govt,
Department of Posts,
Daktar Bhawan,
ijew Delhi -1.

2. The Chief Foot Master General,
ije ini oirc le,
i.iegdoot Bhawan,
•Aevj Delhi -1

5) £LA,llo,.6l4Z2jL

Shri Kris nan Jinoai,
s/o Shri Lakiii Ram Jindal,
Asstt, Superintendent,
Delhi R^^, Delni-6
and 25 otners

Ve rs us

Union oi In-• la tnrough
trie Secretary to the Govt,
Department of fosts,
Daktar Bhawan,
New Delhi -1.

2. Tk: Chief Post Master General,
De I n i C1rc le, Mie ghd oot Bh awan,
..•ew Delhi *

6) D«h,X' 0,785/91

S hr i Su r j an Ma1 J a in,
s/o banarsi Dass Jain,
Asstt, Accounts Officer,,

O/o Chief General Manager,
Maintenance, liaraina.
New Delhi - llQ 028

and 2 others

versus

Union of India, through
the Secretary to Govt,,
Department of Posts,
Daktar Bhawan,
i<jevi/ Delhi,

2. The Chief Post Master General,
Dc Ih i Cire le, i/.e gd oot Bfi awan,
J fi and 3waIan,
Delhi -• 110 COl

.Applicants,"

.Respondents,'

.Applicants,

.Respondents,?

.Applicants,

.Respondents,
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7^ 794/91

fs.artar Cnano lihiiiian
^iihri Qiajju Ram Uiiiman.
Sarting A^sistt,(Hetcl. ),

li^ihi Sorting Division, N'o,5/6. R.K.Puran,
i\,iew ueini -22

and an other

Versus

1. JniOn of India through
the S20 re tary to Govt.^,
uepartment of Posts,
liaktar Bhawan,
Parliament Street.,
New Delhi -110 001

2. Tne Chief Postmaster General-
Delhi Circle,
Mcgdoot Bhavvan,
Jhandewalan Extension,
N'ew Ite Ihi

8) D.A.No.1261/91

1. Shri Lakhan Singh Gaur,
s/o S^nri Ham Ratan,
Supervisor (Retd. )
Delhi Sorting Division,
Nsw Delhi

And 9 others

Versus

1. Jnion of India through
the Secretary to Govt.,
Department of Posts,
Daktar Bhiwan,
New Delhi-l .

2. The Chief Post Master General,
Delhi Circle, Megdoot Bhawan,
New Delhi

9) O.A.No.1361/92

Shri Ram Pralcash Bagh,
s/o Late Shri Sant Hama Das,
ISG(Retd. ), Delhi ms.,
De Ihi

Vfersus

1, 'Jnion of India through
the Secretary to the Govt^
Department of Posts,
Dak Bhavan,
New Delhi - liO 001.

2, The Cnief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Jhandewalan extension.
New Delhi

.Applicants.

.Respondents,*

-Applicants,*'

.Respondents

-Applicant*^

.Respondents,
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10 ) U.A.No, 130^/^1

1, Sriri Panesri Lali
s/o Shri r'arma Nanu,
ex. 1^3. Sorting ^stt.
Air Sortinn 'Office,
h'ew E>e lhi-110019.

And 9 others

\^rsus .

1* Union of India, through
the Secretary to the
Govt.,
Department of Posts,
Daktar Bhawan,
hew Delhi —HO 001 .

2. The Cnief Post Master General,
De ihi Giro le,
Megdoot Bhav;an,
Nevv Delhi . .Respondents^

11) 0. A.ho.1022/92

1, Shri Rama Shankar,
s/o Shri Munna Lai,

Sorter (ISG) Retd,
O/o Delhi Sorting Division,
H.;:o.l7-A (near Shiv Kala f.'anoir).

Ram Nagar, Krisiina Nagar,
Delhi -51 Applic ants.'

\^rsus

1. The Union of India through
the Secretary to the Govt.,
Department of Posts,
Daktar Bhawan,
New Delhi-llO 001.

2. The Chief Post Master General,
Etelni Circle,
Meghdoot Bhawan,
Jhandewalan Extension,
New De lhi-110 001 • .Respondents!

12. O.A.No.' 290/92

Shri Radhey Shyao Srivastava,
s/o Late Shri Jai Narayan Srivastava,
ISG Sorter (Retd),
New Delhi Sorting Office,
New De Ihi

And 3 others

Wrsus

1. The Union of India through
the Secretary to the Govt^
Etepartment of Posts,
Daktar Bhawan,
New Delhi

2. The Chief Post Mastexc^nera 1
Delhi Circle,

New Delhi - 110 OOl

.Applicants.^

.Respondents,'

i
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J-3) 0>A.No.ll665/QP
Shri Incier Lai,
s/o Shri ii,a<^ha Rsni.
HS3 Grade-ll(Retd ),
Air Main Sorting Division.

Applicant..

Wrsus

Tns Union of India through
Secretary to tte Govt.'',
Department of Posts,
Daktar Bhawan,
New Delhi-i

2. The Chief Post Master General.
DeIhi Circle,
Meghdoot Bhawan,
Link Road,
New Delhi RespondentsJ

Shri S»X.Joseph, Counsel for the applicait.'

Shri P,H,Ram Chandani, Senior Counsel with Shri N.S,

Mehta, Snri MiK.Gupta and Shri M.^!.Sudan for the

respondents,^

JimvtENT

/

By Hon'bxe Mr. S.R.Adioe. Member ^A) .

As these O.As involve common questions

of law and fact, they are being disposed of by a

com-on judgment.

^ these O.AS , the applicants have
sought a cirection to the respondents to grant them

promotion from the grade of Sorters to the Lower

Selection oraoe (ISG) in the Railway Mail Service of
the Efepartment of Posts and Telegraphs, Cornmunicatibn

Ministry w.e.f,- 1,1Q,68, the date from /^ich their

juniors were promoted with all consequential benefits

including arrears of pay and allowances , refixation of

pay/ pension etc with effect frcm the same date,

3. Shortly stated, the applicants were

appointed as Sorters on different dates. There was a

general strike in the HA'iS Wing of the Postal Department



(S?
in St pt=t,ibcr, 1968 .vnere these applicants
..,tre .vorkmg as Sortois.- Alaroe number of tW

a A')^en"t tr^rn du"ti®s unauthorisedlyemployees remain'^a ao_enx

daring the strike period and the respondents
directed that the said period of absence be
treated as 'Dies-non' entailing loss of pay and
allottances for the said period apart frm tha
adverse entries be made in their service records.
Mtarnvhile, as the strike had paralysed the work
in the KI.S Offices and to ensure that the Offices
.j.re not canpieteiy closed do«i, those Sorters,
who had not gone on strike during this period,
and had continued to perform their duties, and were
considered by ti¥ respondents fit to sufervise

the v;ork of those perswis who had been engaged
as fresh hands on daily wages basis, to run the
work in the Sorting Offices, vPie given promotion
and related monetary benefits, calculated on
the basis of next higher grade . 19 such Sorters
ware given promotions, as according to the
respondents, they h^ displayed a sense of response,
biiity , zeal and devotiotyto duties and performed
the Govt. work despite heavy odds. Shri Kulwant
Singh who was on deputation to the Army Postal
Service, filed a Writ ffetition in Delhi High Court
bearing No.l243/7i

on par with those juniors^to his cadre In Civil
side who had baen promoted to ISG. The Delhi

High Court in its judgment dated 2.8.80 passed
the following directionsj-'

* The impugned oroers dated 30»9»68
and June, 1968 are quashed to the
extent filling one post in
applicant is found fit f^ wUlrofsIdfrtne^cir^rthraJilJ-af^tt
^aSegua«"rllie°? S''a^c'tra'a^of'Sth the

, law,"
/A
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Ajr 3'jant to the above direction^ bf the
V

Eielrii High Court, promotions were granted to
.j , upon^aia Kuivvant oingh, wter / the other officials

.i/:iD ,,ere senioisto those who had been promoted

ouring the strike period, also represented to

the respondents for such promotions on the ground

that tiiC directions in Kulwant Singh's case (Supra)
shoula be extended to them,

respondents state that after considering
their cases, they gave 14 notional promotions to the

officials who were on deputation to Army Postal

Service on 30,9.68 vide orders dated 15,3,85,

J
dh© "Shri P.L.Tewari challenged the 1985

order oefoi-e the Trirunal in O.A .No.155/86 claiming
that t;vre was violation of statutory rules and

by-passing oc the seniors , The Division Bench heard

tne matter and by its juagment dated 7,3.87 reported

in 1988(3) i»Lj (CAT) 27i ^ allov'̂ ^d the application.

It appears that it was remitted by the responoents

in that case before the Tribunal that only those vmo

were loyal during the 1968 Postal strike, had been

considered for promotion.

7. It appears that thereafter a number of
. , persons,Similarly situated/ mace representations to the

authorities, and getting no satisfactory response,

they tileo O.As in the Tribunal waich vjere disposed

of by judgment dated 28.8. 3d in O.A.Ho,* 2345/88

dari vawaji D others Vs, UQI 8. another; and

connected cases. The plea taken in those D.As was that

since the applicants had repeatedly been superseded

oy a number of perscxis who hao been granted prornotions

to the Ida from 1368, justice demanded that the

promotions of the applicants also,.'/no by this tim^ nad

J



- 9 -

prcR;^tod to Luj, bs anlPdat-^U to 1969 and thsy be

r. 1- 0 -ji-/en taeir pay ajid ailo>A,'ances on the promoted posts
J

from 1968, Inter alia, it w/as mentioned that those

opplioations v/epe against the continued arbitrariness
and

in the policy of the rcsponoents,/those individuals who

nad superseded the applicants , had not been impleaded them

as parties,

8, The Tribunal by its judgment dated 28.3.90 in

0.A,No,2343/88 Snri BavVaji Saluja & others VS. Ud &

another ; ani connected cases, allowed the O.As nolding

that tiie applicants were cnticled to promotions from

1,11).63 with all monetary benefits. Since the applicants

nao already been promoted , it was only the difference

in pay aad allowances from l.iO.68 to the date of actual

promotion wiiich would be admissible to "Chem, That

judgment also noticed tnc Tribunal''s decision in

Yash Pal Kumar & others Vs. HOI & others (O.A,No. 1746/88

and 4 connected O.As); Mad an Mohan & others Vs. UOI 3.

anorher t O.A.1019/87 decided on 11.1.88) ; P.P.S.Gumber

'9- . J Ul & an othe r { 1984 (2) SU 633, decided on 31.3 .84);

Sakshi ham Vs. jOi (O.A.No. 142/86) and Roshan Lai Vs.UOI

(ATh i987(l)GAT 121). In dil these cases, the prayer

I or promotion to^gether with arrears of pay and allowances

w.a.f, 1.10.63, th- date on which their juniors were

prcxiioted, .vas allowed. Subsequently, by decision dated

17.5.91 (Ainexure-A7), it was m<ade clear that by judgment
dated 28,8.90 it wjula not only cover promotion but also

the pay of the promotional post as due to the applicants^
as v\©ll as for calculation for pension, EICRG and leave

and

encashment etc/.it had nowhere restricted the payment
of dues after the dace of actual promotion , Subsequently,
in the Tribunal's decision dated 20.11.91 in O.A. No.2111

of 1991 Cc.P.:4o.i59j/9i ) Ram Prakash Bagh & others ,UQI

vVierein the applicants had similarly sought promotion to

^ LSG with effect from the date their juniors were granted
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it v.-as noUs tli jL tho appiic ants should first exhaust
y \

uepartrTiSntal remedy before approaching the 'Iribunal,

9. Thereafter yet some more Sorters filed a

petition for similar relief in O.A.No.l6iO/91

Rajinder Lai Bansal & 15 others VS. UOt & another

(deciced on 23.7. QT). In that O.A., the Tribunal
to

v/oilG subscribiny :.he view taken in a number of

juugments as quoted by the applicants, had doserved

thot they could not give a direction to the

responuents to promote all the applicants from

l.iO-.63 as prayed for by them in the O.A. straightway.

In the circumstances of that O.A., the Tribunal
case of the

directed the responaents to consider the/ appiic

from the date any of their juniois were promoted to tSG,

for promotion to iSG cadre on the basis of their

seniority'-cum-f itness. In case, they were fit

t o be promoted to ISG ir'xr the date any of their

junior was promoted, they were to be deemed to be

promoted to ISG from that date, would be entitled to

all monetary benefits including consequential benefits.

As the appii»-anrs also included the four widavs of

similarly placed deceased employees, it was directed ^

that if the four deceased officials •w^e^e found fit
be

for prorr.otion, their wi-dows would aiso^-^ntitled to the

monetary dues,

10. However, in O.A.2540/91 Shiv Charan & others

Vs. Union of India & anothers, decided by the Tribunal

on 24.8.92 , the prayer of the six applicants

for promotion to the cadre of ISG w.e.f.^ 1.10.68

was dismissed on the ground that nothing had been

placed on record to show that the persons

promoted by the department in 1968 of their own or

subseqi^ntly in pursuance of various judgments, vere

junior to the applicants and thei« «as no material
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on record to estaolish that anyone of the juniors

to the applicants had been given prar.otion to the

LSG cadr« w.e.f, 1,10.68. Again in 0.A.No, 1163/93

Gmt.Lajvvanti Vs, & others, decided on 26,7.93,

the prayer of Smt.Lajwanti for similar relief was

rejected on the ground that the cause of action

related to the year 1968, which was much prior to

l.li.o2, 0.A.:vO.702/93 Gmt.Hoshyari Devi Vs.' UOI &

another, decided by the Tribunal on 26.10,94, in

v;i-iich a similar pra^^er was made for grant of

promotion to the applicant's late husband on 1^10.68

was likewise rejected on the ground that the cause

of action died with the demise of applicant's late

husband and further more, it was also hit by limitation

in as much as the benefit claimed was v/,a,f, 1,10,66 #'

Again J.A.No,1031/93 Lajpat Rai Vs, J.oi & another ,

was dismissed as -withdrawn, Ye-c in another O.AJ^o.

62/S^2 decided on 9.7.92, the applicant had sought

promotion in IS3 w.e.f, 1958 with consequential

benefits and the same was rejected on the ground

that it was barred by limitation. The order pointed

out that the applicant before ccming into force

the AT Act,did not seek any remedy in the proper

form within a period of three years. From November,
1985, after coming into force the Act, the applicant
did not approach tloe Tribunal within 18 months. It

was also noted that not even a petition for condonation

of delay had been filed in that case and the 0,A,

was dismissed at the admission stage itself.

In bunch of O.As, which are being
disposed of by this common order, the following
facts are relevant: -

/



SI. O.A.
NO, number

1. 1368/92

2. 4S4/91

3. 431/91

4. 495/91

5. 614/91

6 . 785/91

7. 794/91

8. 1261/91

9. 1361/92

10.1309/91

11.1022/92

12 . 290/92

1665/92
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Name of the applicant

S/Shri

Kure Ram

Satpal An and 8. 13 others
R.N.S.Agarwal 8. 2 others

Amar Lai Babbar & 19 others.

Krishan Jindal & 28 others,

Surjanmal Jain & 2 others,'

Kartar Cnand Dhiman & lother.

Lakh an Singh Gaur 8. 9 others.

Ram Prakash Bagh

Padam Lai 8. 9 others.

Rama Shankar

Radhey Shyam 8. 3 others

Inaor Lai

A

Dat: of promotion. Date of
in IS3 > filing the

1984 20,'5.92

15,3.85; 6.C.91

Applicants 1 Si 3
promoted in 1974 25.5,90,

Applicants 1 to 5
in 1974 5.2,91.

Applicant No;8 on
1,7,76, Applicant 10
on6,12.76. In the
case of other applicants
no specific averment about
date of promotion has
been alleged.

1975 to 1984

Applicants 1 & 3
on 30;il.83
Applicant No.2
voluntarily retired
on 30,4,^81 without
promotion to ISG,

28.2,91

1.4.91.

Date allegedly not 12.4.91.
specified in respect

of applicant No;i.
/^plicant Nc.2
promoted in July,
1982,

&et\-\eenl976 and
1986. In c^se of

s ome applicants
date not specified,
or stated that they
were not promoted,'

30.11.83.

Applicant No,8
promoted to ISG
in 1974. Date
not specified
in case of others,

30.11.83

Applicant No.l
1974 . Regarding
others, date not
specified.

1.4,86

5.3.91.

J

20.5.92.

27.5.91.

9.4.92.

3.2.92

30.6^92.



j

%

- 13 - z4

12. £.X, Joseph appeared a ion: ^ith

i»ari i>;^.resh far the applicants ^/c>hri P.H.I-iamchanaani,

iienior c,aun£el with M.K.Gupti, L'.G.Mehta and M.fv',.Sudan
appeared for the respondents,

13. The main ground taken by the applicants* co-jnsel

is that the clain of the applicants for promotion w,e,^,'

1,10.66 is covered by ti^ judgment in Tewari*s case,

Sharma's case, Sa luja's Case etc., which have been

referred to above and in view of the promotion

of civ- employees junior to the applicants w.e.f.

1,10.68, these applicants are. also eligible to be

granted promotion with effect from the same date,^

It is emphasised that it is settled law that similarly

placed persons have to be treated alike and as the

applicants are senior to those who have been given

promotion w.e.f, 1.10,68, pursuant to the orders
and other related

dated 28.8.90 in Saluja's case (Supra),£ca3es cenital to

promotion to them, from that date would be violative

of Articles 14 and 16 of the Constitution, It is

emphasii>ed th^t the applicants vi^?re denied due

c onsiceration for promotion "w.e.f, 1,10.68 on the

ground that they had participated in the strike aid

arrested,but later on they w^re acquitted and this

could not be a ground for non-consideration for their

promotion. It has also been emphasised that the

recruitment rules to the 133 cadre are on the basis of

seniority-cum-fitness from the cadre of Sorting Assistants

and the applicants* recordgof service were without anv
they

blemish ano^w^ere eligible to be given prorootionP It

has further been emphasised that the Tribunal's judgment '

' 1 • iin Kaluga's ca^e and connected cases/juagments in rem

ana,therefore, -^i^ey apply to ail the applicants and if

they are not granted the benefits of promotion w.e.f,

i,10»6S, tioey would be subjected to hostile/5iscrimination,

A
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7^3 ivopor.'-c-r.ls hav5 cr.aii-nj-'- "t--- t-^^nt-nts

o: tne O.V in l^ir repli--c mainly on the ground that
th'.se claims are highly belated as they seek
relief from i.10.68 ana, the ref ore , are barred by

/_uncer^Sec°tion2i A.T.Ac t. Various judgments have been
cited in support of tnis contention. It nas also

been coneendec th^t the applications are premature
under the I.D.Act,iS47 as the applicants have not
•exhausted the remedy availaole to them and are

to ne dismissed on this count Aas aOc ^

lb. In the rejoinder, the applicants have broadly
reiterated the stand taken in their -O.As.

J
have heard tne counsel for both the

parties and paxu-=d tne aateriaXs an retard and given
the matter our careful consideration.

25^ Tne preliminary oojection ot the

respondents that all thase O.AS are hit by delay,
laches, linutatlan and lack of jurisdiction possesses
ccnsicerabl; force , Tna Tribunal derives its pojsrs

and jurisdiction fron- the Administrative Tribunals
Act,i935, 3ection21 of which provides for limitation_j
and reads as follov/s; —

21 (i) ATribunal shall not admit an
applic at ion,-

fa) in a case wtere a final orfer such as' ^-ntioned in clause (a) ot $u^
;.,tlm (2) of Section 20 has beenSe S coLction with the Sti®vance
Malts the application is made withu)ot ar froS the date on which such
final order has been maae;

/u \ An c''^o' where an appeal or(b) in such as is mentioned
TuseInfof1ub:section(2) ofst-ion 20 ht been made and a period

r-F s '̂y months had expired thereafter
.it-out'such final ordsr having ^©n
rac'e, within one ye^ of six"
ot-' vpiry of the saiii period of six

(2 )"ot^^tttanding the're'T"''""''
in sub-section (Dt

(, ) the orievance In respect of which

! i

1 ]
1

fe ,i
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(o)

(3)

^ -

cin i^pp lit •'.'lion is mods nscl arisen by
reason of any order rr,jd2 at any time curing
tne period ji tnree years immeciatsly
priced in j the hat: on which the jurisdiction
po.vcrs and authority of the Tribunal
becomes exorcisable under this Act in

Lospect of the matter to which ouch order
relates; and
no pr.oct;edincs for the redi^ssal of such
gr i e / anc h - d be en c o.-imonc ed L-e f ore the
Said ojoe b-foi- any High Court,

the application shall be entertained by
the Tribunal if it is made within the
p-riod rercrrea to in clause (a), or,
as the Ccjoa may be , clause (b), of
suD-sectiond) or within a period of
six months from the s aid date, whichever
period expires later,

iJotwithstanding anything contained in
sub-sectian (Ij or sub-section (2) ,
an application miay be admitted after the
F^-riad of one year specified in clause
(a) or clause (b) or sub-section (1) or,
as tne case may be, the period of six
mantho specified in sub-section (2 ), if the
applicant satisfies the Tribunal that he
had Sufficient cause for making the
application within such period*

In 'Jr. Prakash Satija Vs. UQI & others-

1955 (2 5) -lie 1, it has been held that these

provisions are complete in themselves and ha'/e to oe

taken into consideration v/nile deciding whether the

appxication is within limitation or not , No doubt,
. ^Section 21(3) provides for condonation of delay if

sufficient cause is shown, out in the pre-ent 0,As

CO f ore us, the cau^ s of action aries on 1.10.68, while

these O.As have been filed during 1591-92 i.e t

after a lapse of 23 years. There is no cogent

explanation for this great delay in filing these

j.As, Tne applicants have sought for the same i?elief

as granted to the applicants in O.A.No.2345/88

Shri Bawaji Saluja 8. others Vs. UOI 8, others tnd

other connected ca~2s decided on 28,8.90^ but it
has been settled by the Hon'ijle Supreme Court in

Bhoop Singh Vs. 'J.JI -1992(3) scc 136 that the

judgments ano orders of the c ourIS in other cases do

X
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Pi 3t jiv-i au^-* of action • Toe cau 3 of action

h-^c to be reckoned from the actual bate,' In Bhoop

Singh 's case, tne appellant before the Hon'ble

SupreiDe Court hab also based his claitr. on being

sinilarly situated as other police constables of the

Delhi Ariped Poii:e v '̂hose s;ervice£ nad been terrninated

on account of their partiCjipatlon in a mass agitation
I

of 14,4,67. bomc of the dismissed Constables who

.v-ere not taken back in seiyvice, approached

Delhi High Court through writ petitions in 1969-70

v/nich v/ere alloe^d in Cctbber, 1975, Subsequently, some

other constables Vifiiose scfvic-s ,vsre similarly ^
I

terminated also fil--d v.Tit| pscitions in 1978 which

.v:-re too aiio/ze-d, Anothei writ p-tition filed in

Ds Ihi e.igh Court challenging the termination of

5,r\dces cocicending their claim was identical with that

of petitioners in the v/rit petitions filed 1978, Tnese-

petitions /^re eventually transferred to the Central

Administrative Tribunal whicn v^re allowed by the

Tribunal and the De Ihi Administration preferred

appeals before the Hon'ble Suprc^me Court -which vyere ^

dismissed by the judgment in L#G,I>elhi Vs, Dharampal-

1990(4) see 13. The petitioner Bhoop Singh claiming

to be a similarly dismissed Police Constable filed

O.A.NO.753/89 in the Tribunal -for his reinstatment,

which was rejected for being highly belated and for

aosence of any cogent re as ons for the inordinate delay

in filing the application . Against the Tribunal's
t hi^

judgment, petitioner filed in the Hon'ble Supreme
Court. In paragraph 6 of their judgmc-ntin Bhoop

Singh's C3 e ( Supr. ). the Hon'ble Supreme Court

observed that:-

/

I
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"If th-' petitioner's contention is upheld that
laChes of an/ length of time is of no consequence
in the present case it would mean that such police
constable can choose to v/ait even till he attains

the age of superannuation and then assailed
the terrriinatixi of his service and claim monetary
benefits for the entire period on the s£3me ground
that v.oulo be a startling proposition," In our
opinion, xhis cannot be the true impose of Article
14 or the lequirement of the principle of non-
discrimination embodied therein which is the
foundation of petitioner's case

The lon'ble Supreme Court was further pleased to
observe that:-~

" Article 14 on c'ne principle of non—discrimination
is an equitable principle and therefore any
relief claimed on that oa-is must itself be
founded on equity and not be alien to that
concept?^ It was therefore hethat the
grant of relief to tiie petitioner in the said
case would be inequitable inote.ad of its
refusal being discriminatory.

18, Again, the Hon'ble Supreme Court in Ratan

Chandra Summanta Vs. Id->I -1994 (26) ATC 228, where

the petitioner? v/ho wore appointed as Casual Labourers

in the South Eastern Railway between 1964-69, and \flere

retrenched between 1975—78 , sought for inclusion of

their names in the Live Casual Labourers Register after

due screening in 1990 for re-employment, dismissed those

petitior>^because of the delay of 15 years observii^g thats-

" Lie lay itself deprives a person of his remedy
available in law. In absence of any fresh

cause of action or aiy legislation, a Person

»vho has lost his remedy by lapse of time loses his
right as W:ll,"

A
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J--' In the light of the rulings citedahov;,
in the set of original applications before us also

the conclusion is irrestible that cunsequent to

the delay in filing these applications, unsupported

ey any c .gent reasons vvnich would justify condonation,

these Q.As are ban^d by limitation under Section 21

AOministrative Tribunals Act,
i

20. In fact:, the cause of action relates

to a p-riod sfar back in tim , that tine Tribunal

has no jurisdiction even to entertain these O.As,

It is .r; il settled that th^ Tribunal has no

jurisdiction in the matters v/hei-e the cause of

action lies reyonci three ye ars from the date the

Administrative Tribunals Act came into force i,«

1,11,85. Hen:e the Tribunal has no jurisdiction,

where the c ausa of action arose prior to l,ii,82.

In the present cases, the causa of action arose

On 1,10.68, Iz may be argued that as many of the

applicants have retired, the relief prayed for,
/*

if allo.-.ed, .vould favourably ecffect their pensions,

or in cases of those .-vho are still serving,would

favourably cufect their , which is a ^

continuing cause of action, Hovy^ver, this argument

nac t^en negatived in the judgment dated i4,i,91

of the CAT Patna Bench in 0.A,No,533/90 Jamna Prasad

Verma Vs, "JOI, In that judgment , it was observed

as follo.vs;-

"Ihe submission is that if promotion had
Deen allov-jed, the applicant would have
been ailovjed higher pay at retirement
and as pension is neing continuously
drawn, the cause of action is recurring
one, .Ve are affraid that an attempt is
being made to extend the proposition
absurd lengths. If this submission is
accepted, the person vvho stages his claim
for appointasnt '.nlch is rejected say
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10 /-ars o3ck,_can at present approach
tne Tribjnai Alth an o,A. alleging :that

haci been appointed, he wjuld have
got a salary vvhich is a continuous
process and as such the Cause of action
is recurring one,"

21. Coming to th- merits of the case, we note

that the Indian Posts and Telegraphs (S-lection

irade Post ^ recruitment Rules, 1962 filed by the

applicants themselves at Annexure ^i prescribe that

i/3i'G of the ICG posts are to be filled by selection

anc 2/3rd by seniority, subject to the rejection of

the unfit from the cadre of a,"3 Clerks/Sorters.

Those rules have oeen fraQid under Article 309

0: the Constitution and thus have statutory force.

Ins applicants have not furnished any materials

to i-arisfy us that tho grant of seniority vv.e,f,'

1,10,68 as prayed for by them would not upset

the ratio of i'3 b-3tv.een the posts to be filled

in by selection ana those t o be filled in by

seiiiority. In the absence of any such materials,

we are .-ound to conclude that this ratio would

be upset an the date ttio cause of action arose,

..ith cooeequent violence being f^rpetrated upon

the recruitment rules referred to ai:>ove, ,>^.ich have

seatutoiy force. Discrimination cannot be pleaded

Successfully in a situation where the relief, if

granted would violate the statutory provisions, and

on this ground also these applications do not

succeed,

22 , Furoher more, there is no evidence furnished

by the applicants to suggest that as oni,10,-68,

such a large number of vacancies exist as may be

required to acc orrirnodate all these applicants upon

their being promoted. In that event, fresh posts

A
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njvc to be created; yet. it is well settled
that the Tribunal aas no iurisdiction to direct
the cieetion of new posts, as this is a purely
executive function, and for tiiau reason also

nD int^if^renc. ir. th— is v'arranted."

-50 Viewed at frotn any angle ,therefore,
'*ftUK^<r ...

no inl^erfersnce in the»e mm would be justified anc
ths'̂ fiirefoK, fail. Thay ara accordingly dismissed.

Ho c OSts«

J
24. Ii;t copies of this order be pls^ced
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