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L 1)  O.A,0,1368/92

ghri Kure Ram,

s/o Late Shri Chancan Lal,

>3 Sorting ASS;s‘gar_ut,

De lhi @orting Division,

Fr's Phawan, Kashmere Gate,Delhi ees.s.Applicant.
VERSUS »

Union of iIncia & Inother vuvv.......Respondents.

2) O.A,N2,494/91

Shri Satpal Anand,

s/o Lste Shri Gurditta Mal,
15G Supervisor(Retd, ),

Air Main Sorting Division,
New Delhi =23.

2. Shri Kant Chandra Rampal,

Late Sari G,C.Rampal
1S3 Supsrvisor (Retd'S Sorting Div.Delhi.=21,

3, Shri Mamtani Chhatumal,
s/o Shri Khem chand Mamtani,

{SG Supervisor (Retd),
Sorting Div, New Delhi =l.
4 , Shri Chaman Lal II,
s/o Late Shri L.Jagan Nath Chadha,
1SG Supervisar(Retd),
De 1hi Airmeil Sorting Bivision,
New e lhi.

5. Shri Pshlaj F.Ahuja,
s/o Shri Fateh Chand,
L35 Supervisor (Retd ),
naw De lhi Sorting Division.

6. Shri Jagir Chand,
stéo Shri Gurdit Singh,
G Supervisar (Retd).,
Air Mail Sorting Division,

New Delhi =21

7. Shri Dev Raj=-1I,
s/o Shri Kanshi Ram
Sorting Astt. (Retd),
New De 1ni Sorting Division,
New Delhi,
8, 2hri Amar Nath-I ,

s/o Shri G.R.Nath,
[5G Supervisor (Retd),

New Delhi Sorting Division.

G, dhri Narender Kumar 3eri
s/o Late Shri Gian Chand .Beri,

ISG Supervisor (Retd), p

¥
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10.

11,

12,

13,

14,

1.

2.

1,
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Scnior Supdt, New Delhi Sorting
Division, New Delhig )

Shri Bharaa Pal Sharma,

s/o Late Shri Jagan Nath,
Sorting Assistant,

New De lhi Sorting Division,

Srri R,.nN,Chand,

S/o Late Snri Satyadev Chsnd,
Sorting Assistant,

New 2elni Sortingyg Division,

Shri Suxhpal 3ingh

s/o Shri Kala Singﬁ,

LSG Supervisor (Reid),

New De lhi Sorting Division,
New De lhi-I,

Shri Dharam Singh,

s/o Snri Jog Nath,

Sorting Asstt, (H535)

New e lhi Sorting Oivision,

Shri Chandra Bnan- II,

s/o Snri Tirkha Ram, .
working as LS5 Supervisor,

NEw De?hi Sorting Division «esss...Applicants,

Versus

The Union of India through
secretary to the Sovi,
Department 0of »aosts, Daxtar Bhawan,

New e lhi,

Tne Post Master 5eneral,
Je lhi Circle,
gahan.oinahh?lace.

c3lbe Karak singh Marag,
New D= lni =1 o+ +.ses..R2spondents,

Shri K,N.,3,Ajarwal
s/o Late Shri Janaki Ram,

Sorting Officer(Retd,)
3oldakhana Post uUfrice,
wew Delhi,

2,

3.

Shri Remphal =I,

s/o Shri Bayya Ram,

Sorting Assistant

New Delhi Ris Sor%ing Division. '

Shri Mool Raj Soni,

s/o Late Shri B.D,M.,Soni, ' 4
L5G Supervisor,
Sortingy Office,
New Delhi

o e s @ ooAppliC ants.

Vo,

Union of InGia through
Secretary to the Govt, Department
of Fosts, ULsktar Bhavan,

New De lhi,

The Post Master General,
De l1hi Circle, Nohan Singh Place,

e s - A 20 s aLs e

Bave Rarsk singh yarg, New Delhi—) -..Respondentsy
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4) DuAli0.403/91

1. 3rri Amar Lal Babbar, -
s/o Shri hari Chand s5acoal,
H5G Head Sorting As::;istant,
I lni Sorting Division,
De 1hi~b
and 19 others v...ssApplicantsy
Versus

1. Union of India through
Secretary to the Govi,
Department of Posts,
Laxtzr Bhawan,
jlew Delhi -1.

5. The Chief Post Master General,
De lni Circle,
l:egdoot Bhawan,
new Delhi «1

..'......Resporﬁents‘; &k

5) Q.A.0,014/91

Shri Rrisnan Jinaal,

s/o0 Sari Lakni Ram Jinual,

Asstt, Supsrintendent,

De lhi RMS, Delni-6

and 2’3 OtneIS e e ooooo.AppliCantS.

Versus __

Union i Inwia tnrough

tne Secretary ts the Govt,
Departnent of rosts,
Dektar shawan,

Naw Delhi -1,

2, Trt Cnief POt MNaster >eneral,
Lelni Circle, ieghdoot Bhawan, B
.\:E—‘V\' D-el:—li o s s o occooﬂespmdents:

6) U.a.nN2,785/91

Shri surjan Mal Jain,

s/o Banarsi 0ass Jain,
Asstt, Accounts Orficer,,
O/o Chisf General Manager,
Maintenance, raraina,

New Delhi « 110 028

and 2 Dthers .O‘ocool-onnAmlicantsC‘
Ve rsus

Union of Indie, through
the Secretary to Govt,,
Department of Posts,
Daktar bhawan,

iNew Lelhi,

2, The Chizf Post Master General,

De lhi Circle, Liegdoot Bhawan,

Juandewalan, ‘

Delhi ~ 110 0L Ceeer e, Respondents,

A
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7) O.AN0,794/0]

1. shri Kartar Chand Dhiman A’
s/o2 Late Shri Chajju Ram bhiman,
Sorting Assistt,(Retd, ),
Lelhi Sorting Division, No,5/6, R,K.Puram,
N2w Delhi =22

and anosther veesssApplicants,

versus

— o

1. Union of India through
the Secretary to Govt,
Usp3rtment of Posts,
Laktar 3hawan,
Parliament Street.,
New Delhi ~110 Q01
2., Tne Chief Postmaster Senersl,
Da21hi Circle,
Mogdoot Bhawan,
Jhandewalan Extension,
i"'eW' mlhi e s o0 OoRespandentst

8) O,A.N9,1261/91

1, Shri Lskhan Singh Gaur,
s/o Sari Ram Ratan,

Supervisor (Retd,)
ue lhi Sorting Oivision,
xew De lhi

And 9 others veseees.Applicants
versus

1, Union of India tnrough
the Secretary to Govt,,
Depsrimént cof Posts,
Daktar Bhawan,

New Uelhiel .

2. The Chief Post Master General,
De lhi Circle, Megdoot Bhawan, :
New De lhi cees. ... Respondents.

9) Q.ANO,1361/92

Snhri Ram Prakash Bagh,

s/o Late 5hri sant Hama Das,

ISG(Retd. )’ [klhi RIV"SQ’

De lhi " evessessApplicantd

Versus

l, Union of Indias through
the Secretary to the Govt3d
Department of Posts,
Dak Bhavan,
New Delhi - 110 201.

2, The Cnief Post Master General,
Dz 1lhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension,

New De lhi ' ooooﬁespondents .

A
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10) D.AWN2,109/CL @

1. Suri Panam Lal,
s /o Shri sfarma Nand,
Ex, L33, Sorting Asstt.
air Sortins Office,
New De 1hi-l 10019,

And 9 others vv..cApplicants,

versus

1. uUnion of India, through
the Secretary ‘f:o the
Govt,

Department of Posts,
Daktar Bhawan,
ew Lelhi «110 001 .

5. The Chisf rost Master General,
De lni Circle,
Megdoot Bhawan, _
ew Delhi . «+e...Respondents?

11) D.A.N0.1022/92

1, Shri Rama Shankar,
s/o Snri Munna Lal,
RS Sorter (ISG) Retd,
O/o De lhi Sorting Division,
H..:0.17=A (nzar Shiv Kala Kandir),
Ram Nagar, Krishna Nagar,
Delhi «51 veesssssApplicantsy

Ve rsus

1. The Jnion of India through
the Secretary to the Govt.,
Department of Posts,
Daktar Bhawan,

New Delhi-110 0Ol.

2, The Chief Post Master General,
Delni Circle,
Meghdoot Bhawan,
Jhandewalan Extension,
New De lhi~110 001 vee.soRespondents S

12. Q,A,Nog 290/92

Shri Radhey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,

LSG Sorter (Retd),

New De lhi Sorting Office,
New De lhi

And 3 others deseessess.Applicants
versus

1, The Union of India through
the Secretary to the Govtd
Department of Posts,
Daktar Bhawan,

New De lhi

2, The Chief p c .
Delhi Circle.w Masterceneral,

Meghdeoh1BRaERens 1on,

N'ﬁ ' De lhi - llo Ool R oRespmdents .‘

g oY v = T
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\Zs) OeAiN0#1665/92 \

Shri Inder Llal,
s/o Shri iLxdha Ranm,
HS5 Grade-II(ketd ),
Air Main Sorting Livis ion,
NEW Delhi.‘ *o0 800 .-.Applicant.‘{
Ve rsus
Tne Union of Indisa through
Secretary to the Govtd,
Department of Posts,
Dzktar Bhawan,
New De lhi=-1
2, The Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,

Link Road,
New De lhi " eeseces...Respondents d

Shri E,X.,Joseph, Counsel for the applicant,
Shri P.H.Ran Chandani, Senior Counsel with Shri N.S, 9
Mehta, Snri M:;K.Gupta and Shri M.M.Sudan for the
respondents

JUDGMENT

3y Hon'vie Mr. S.h.Adige, Member (A)

As these O,As involve common questions

law and fact, they are being disposed of by g

Hy

0

common judgment,

2. In these 0,A3 , the applicants have
SOought a direction to ths responcents to grant them
promotion from the grade of Sorterm to the Lower
Selection Grade {(IS3) in the Railway Mail Service of
the Department of Posts and Telegraphs, Communication
iinistry w.,e,f, 1,10,68, the date from which their
juniors were promoted with al‘l consequential benefits
int luding arrears of pay and allowances , refixation of

pay/ pension etc with effect fram the same date,

3. Shortly stated, the applicants were
appointed as Sorters on different dates, There was a

general strike in the RMS Wing of the Postal Department

A
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in S¢ ptember, 1068 wnere ell these agoplicants
were wark‘ing as Sorterses A large number of the
employees remained absent from dutes unauthorisedly
during the strike period and the respondents |
directed that the said period of absence be
tre ated as 'Dies~non’ entailing loss of pay and ‘
s1lowances for the <aid period apart from the
sdverse entries b2 made in the ir service records,
Mz anwhile, as the strike had paralysed the work
in the Atis Offices and to ensure that the Offices
e not complstely closed dewn, those Sorters,
who had not gone on sirike during this period,
and had continued to perform the ir duties, and were
considered by tne respondents fit to supervise
the work of those persons who had been engagjed
as fresh hands on daily wages basis, to run the
work in the Sorting Offices, were given promotion
and relsted monetary bene fits, calculated on

tne bssis of next higher graie . 19 such Sorters

wezre given promotions, as according to the

respondents, they had displayed a sense of mspmsipf

bility , zeal and devotionto auties and pe rf ormed |

the Govt, work despite heavy odds, Shri Kulwant

Singh who was on deputation to the Army Postal

Service, filed a Writ petition in Delhi High Court

be aring No.1243/71 ¢ laiming his promotion to ISG
bz longing

on par with those juniors/to his cadre in Civil

sige who had b2en pramoted to 1SG, The Delhi

High Court in its judgment cdated 2.8,80 passed

the following directions:=~

® The mpugned orcéers d ated x).'9.68
and June, 1969 are quasihed to the
extent filling one poct in case the
applicant is found fit far promotion
under statutory rules. The Govte will
consider tie case of the applicazt for
romotion as on 30,9.68 and gran
F;dequate relief in accordance with the

A law, "
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4, Pur suent to the above dircctions ‘Qrf the
Delni Aizh Court, promotion: were granted to

) ' upon
$aid Kulwant Singh, win2r- / the other officigls
who vere senioisto those who had been promoted
auring the strike period, also represented to
th® recpondents for such promotions on the ground

tnat tie directions in Kulwant Singh's case (Supra)

shoula be extended to them,

5, The respondents state that after Considering
their cgses, they gave 14 notional promotions to the
officials who were on deputation to Army Postal

S:rvice on 30,9,68 vide orders datad 15, 3,85,
9

6. Whé shri F.L.Tewari challenged the 1935
order before the Trikunal in O.A eN2.155/86 ¢ laiming
that there was violation of statutory rules and
by-paising of the seniors ., The Division Bench heard
tne matier and by its juuigmeat dated 745,87 reported
in 1988(3) SLT (CAT) 27¢, sllowed the application.

It app-ars that it was admitted by the responcents

in that case befare the Tribunal that only those who
were loyal during the 1968 Postal strike, had been 2

considered for promotion,

7. It appears that thereafter a number of
similarly s1tuayedi)/er§iagggreppesentatlons to the
autnorities, and getting no satisfactory response,
irey riled O,As in the Tribunal waich were disposed
of by juigmeat dated 28,8,%0 in O,A.N0. 2345/88

<ari Zawail Seolui: & others Vs, UOL & another; and
connectad cases, The plea taken in those 0,As was that
since the applicants had repeatedly been superseded
by a number of persons who haa been granted promotions

to the ISG from 1Y68, justice demanded that the

promotions of the applicants also,4ho by this tim? nad

e
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peen prawotad 1o 165, bz ante datvd to 1968 and they be

0220 yiven their pay and allowances on the pramoted posts
from 1963, Iatzr alia, it wac mentioned that those
applications vere ajainst the continuad arbitrariness

d
in th2? policy of the rcspanuentslzzhose individuals who

nad superseued the spplicants , hed not been impleaded them

as parties,

8. The Tribunal by its judgment dated 28,3,9 in
UeAWN02,2345/83 Sari Bawaji Saluja & others W, UJ &
another ; an? connctcted cases, allowzd the: 0,As nolding
thet the applicants were entitled to promotions from
1,137,063 with all monetary benefits, Since the applicants
ned glreacdy been promotad , it was only the difference

in pay xnd allowences fram 1,10.68 to the date of actual
cromotion wihidch would be admissible to t#em, That

judamentl also noticead tne Tribunalt's u2cision in

Yssh Pal Kumar & cthers Vs, UOI & others (J.A.No2.17456/88
and & connzcted S5,As); Matan Mohan & others Ve, UJI 2
another { U,A,l01%/87 decidsd on 11,1.88) 3 F.F.S.,Gumb2r
Voo JUI & gnotarr (1984 (2) 515 633, decided on 31,3 .84);
3akshl kam Vs, UJL (J,A.NO. 142/86) and Roshan Lal Vs.JUdl
(ATh 1987(1)CAT 121). In oll these cases, the prayer

tor pranotion together with arrears of pay and allowances
w,2.f, 1,10.63, thr date on which their juniors were
pramotsd, was allowed, Subszquently, by decision datad
17.5.81 (Ancxure~A7;, it wis made clear that by judgment
dated 28,8.90 it would not only cover promotion but also
the pay of the promotional post as due to the applicantg
as well as for ci}culation for pension, DCRG and leave
enc ashment etcjfat hat nowhere restricted the payment

- 0f dues arter the date of actual promotion . Subse quently,

in the Tribunalt's decision datad 20,11.91 in O,A. No,2111

Fiy

1961 (. F.50,15%0/00 ) Ram Prakash Bagh & others Vs, UOI

)

wierein the applicants had similarly sought promotion to

I5G with effect from the date their juniors were granted

A
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it was noled that the agpplicants should first 2xhaust

Y
uepartmental remedy before approaching the Triobunal,

S Tnereafter yet some more Sorters filed a

petition for similar relief in O.A.N0,1610/91
Réjinder Lal Bansal & 15 others Vs, UJI & another
{decicad on 23.7ﬂ32). In that O,A., the Tribunal
while subscri‘oiny’?he view tsken in a number of
juugments as guotec by the applicants, had observed
tnat they could not give a direction to the
responuents to promote all the applicants from
1,10.68 as prayed for by them in the D.A, straightway.
In the Circumstances of that J,A., the Tribunal

casz of the
directed the rz2spondents to consider the/ app Lican'y
{rom th2 date any of their juniom werepromoted to 1S3,
tor pro:otion tos L35G cadre on the basis of their
seniority~Cum~fitness, In Case, they were fit
to be promoted to L3G frow the I:zte any of their
junior was promoted, thzy were to be deemed to be
promcied to ISG froam that date, and would be entitled t
all monetary benefits including consequential benefits,
As the applitants also included the four widows of
similarly placed decessed employees, it was directed )
that if the four decegzsad officials were found fit
for promotion, their widows would alsaz-'entitled to the

monetary dues,

10. However, in 0,A.2540/91 Shiv Charan & others

Vs. Union of India & anothers, decided by the Tribunal

on 24,8.92 , the prayer of the six applicants
for promotion to the cadz.je of L5G w,e,f s 1.10,68
was dismissed on the ground that n:)thing had been
placed on recard to show that the persons

promoted by the department in 1968 of their own or

subsequently in pursuance of various judgments, were

> erial
junior to the applicants and th2re was no materi
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on record to estaclish that anyone of the juniors
to the applicants had been given pramotion to the
I5G cadre w,e,f, 1,10.68, Again in 0.A.No,1163/93
omt.Lajwanti Vs, UJI & others, decided on 26,7,93,
the prayer of Smt,Llajwanti for similar relief was
rejected on the ground that the cause of action

related to ths year 1968, which was much prior to

1.11.82, 0O,A.nN0,702/93 Smi,Hoshyari Devi Vs, UOI &

another, decided by the Tribunal on 26.13,94, in
wiilch a similar prayer was made for grant of
promotion to th® applicant's late husband on 1:10.68

was likewise rejecisd on the ground that the cause

of action disd with the demise of applicant's late
husband and further more, it was also hit by limitation
in 2s much as the benafit claimed was w,2.f, 1,10.86 . %
Agair JeAWNO0,1031/93 Lajpst Rai Vs, UJI & another ,
was dismissed as withdrawn, Y21 in anotner O.AWNO.
62/%2 decided on ©.7.92, ithe gpplicant had sought

‘ promotion in IS5 w,e.f, 1963 with consequential
ber2fits anc the sams was rejected on the ground

that it was barred by limitation, The arder pointed
out that the applicant before coming into force

the AT Act,did not scek any remedy in the proper
forum within a period of three years, From November,
1985, after coming into force the Act, the applicant
did not approach the Tribunal within 18 months, It

was also noted that not even a petition for condonation
of delay had been filed in that case and the 0,A.

was dismissed at the admission stage itself,

11, In this bunch of 0,As, which are being
disposed of by this common order, the following

facts are relevant: =

A
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Sl.,
NO,

O, A,
number

Name of the applicant

S/5hri

Dat: of promotion
in ISG

\ Date of
* filing the
0,A,

1 2 3

- — - ————

4 -,

1. 1368/¢2

2. 494/91
»

3, 43i/s1

Kure Ram

Satpal Anand & 13 others
R.NeS,Agarwal & 2 others

4. 49%5/91 Amar Lal Babbar & 19 others,

5. 614/9l
6, 785/91

Krishan Jindsl & 28 others.

7. 794/91 Kartar Cnand Dhiman & lother,

8. 1261/91

Lakhan Singh Gaur & 9 others.

9, 1361/2
10.1309/91

Ram Prakash Bagh
Padan Lal & € others,

11,1022/%2 Rame Shankar

12, 290/9R Kadhey Shyam & 3 others

13, 16@5‘[92 inasr Lal

Surjanmal Jain & 2 others,

1984 205,92

1543,857 6.2.91
Applicants 1 & 3
promoted in 1974 25,.5,.90.
Applicants 1 to 5
in 1974

App lic ant No,8 on
l.7.76,Applicant 10
on6,12.76., In the

case of other applicants
no specific averment about
aate of promotion has
peen alleged,

1975 to 1984 28,2,91

Applicants 1 & 3 9
on 30.,11.83 1.4,91,
Applicant No2,2

voluntarily retired

on 30,4.81 without

promotion to ISG,

Date allegedly not 12.4,.91,
specified in respect

of applicant No/l,
Applic znt Nc¢,2
promoted in July,
1982,

Betweenl976 and
1985, In case of

some applicants - J
date not specified,
or stated that they
were not promoted,

30,11.83,

Acplicant No,8
promoted to ISG
in 1974, Date

not specified

in case of others,

5.2,91,

5.3.91,

20.5.92,
27.5.91,

9. 4. 92.
3.2.92

30.11.83

App licant No,l1
1974 , Regarding
others, date not
Specified-'

104086 X)oéiegzo
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12, Shri E,X,Joseph gppeared alonz  with

Snri weAmresh for the applicants -/shri P.H.iaminandsni,
s2nior Counsel with M,Ke.Guota, W.>.Mehts and f"‘-f""-SUd?"?' !
appeared for the respontentss

13 The main ground taken by the applicants! counse
is that the clakm of the applicants for promotion w,e/f |

1.10,652 is covered by the judgment in Tewarits case,
Sharma's case, Saluja's case etc,, which have been

referrad to above and in view of the promotion

5 the employ2es  junior to the applicants w.e.f.
1.10.68, these applicants are. also eligible to be
granted promotion with effect from the sam dated
It is emphasised that it is settled law that similarly

placed persons have to be trceted aliks and as the

spplicants are senior to those who have bzen given
promotion w,e,.f. 1,10.68, pursusnt to th2 orders

and oth2r related ,
dsted 28.8.97 in Saluja's case (Supra),L'casés cenitsl to |
promotion to them from that date would be violative
of Articlss 14 and 16 of tn2 Constitution, It is
emphacised thet the applicanis were denied due
consiceration for promotion w.,e,f. 1.10,68 on the
sround that they had participated in the strike and
arrested,but later on they were acquitted and this
could not be @ ground for non-consideration for their

promotion. It has also been emphasised that the

racruitmént rules to the ISG cadre are on the basis of
seniority-cum=fitness from the cadre of Sorting.Assistmts
and the app}icantS' records of service were without any
blemish de::ge eligible to be given promotion. It

has further been emphasised that the Tribunal's judgment
in Saluja's cate and conn:cted Cases/%ggments in rem
and,therefore, they apply to all the applicants and if

they asre not granted the benefits of promotion w.e.f.

1.,10465, tney would be Subjected to hostilefiscrimination

A
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14, Thz responfenis havd nallenys? the (L\Ont:%nts
5; tnz O.4  in thedir repli-c mainly on the ground that
+nese claims ar: highly be lated as they seek
relief from 1,10.68 ana,thersfore, are barrad by
limitation
Juncer 52 tion2l A.T.ACt, Jarious judgmenis have been
cited in support of tnis con*zntion. It nas also
hezn Contended that the applications are premature

uncer tne I.D.ACt,1947 as the applicants have adl

sxhsus-ed the remedy availaole to them and are

N P ‘
iiable to ne dismissed on this count also."?l' Aas h//a -
bein Confincled Mak fh /ryA/hm/\h; in1 Ak {/]meﬁz/lﬁm a f?m,nt dan g

15, In the rejoinder, the applicants hsve broadly

reiterated the stand taken in their -J.As.

15, : 4> have h2ard tne counsel for both the
partiss and peru-ed the materisls on record and civen

the metter our careful consideration.

1o, Tnz pr2liminsly opjection or the
respondents that all these 0.As ars hit by delay,
laches, limitation end lack of jurisdiction possesses

Thz Tribunal derives its poOaers

"
3]

¢ sns icerablc force
and jurisdiction from +he Administrative Tribunals
Act,1935, Section2l of which provides for limitation')
an¢ reads as follows:-

® 2] (L) A Tribunal shall not admit an

spplication,-

{(a) in a casse wlere a final order such as

1= mzntion2d in clause (a) of sub=

section (2) of 3ection 20 has been
made in connection with the grievance

unless the application is made, within

one y2ar from the date on which such
final orcer nes been maie;

(o) in & cese wh2re an appeal or
reprasentation such as is mentiomed
in clsuse (b) of sub=-section(2) of
Szc+ion 20 has o2én made and a period
of six months had expired there after
itaout such final order having been
maci, within one yeal from th2 dat-
nf =vpiry of the said period of six
monthse . .

(2) Wotwithstanding anything contained
in sub=-cection (1), where=

(a) L gri—:»\!ance in respect of which

LI BT =
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an Sppliceiion 1s made nsd srisen by

re2son Of zny WLlr mas: at any time cduring
tne period of tnrs¢e years immeciately
preceding the dat: on wnlch the jurltdlctlon
pD.trS and suthority or the Tribunal

pecomes excrcisable under this Act in

-pzct o7 1h® matter to which zuch order

-
n

r€lau95' and

(b) no procsedincs for the redrescal of such
grizvanc: hod been comuznced Lefore the
said wace bzilre any High Court,
th: application :hall be entartainsd by
th? Tribunal 1f it is made within the

p-iiod rerecrea to in clause (a), or,

35 the C:L.']']’Ybe ,C]uuﬂ (L) of
sup=tection(l) or within a period of

Six months from the said adate, waichsver
perioa explires later,

(3) iotwithstanding 3anything contained in
sub-section (1) or sub-section (2) ,
an applicstion may be admitted afte T the
period 2f one yzar specifi2d in ¢lause
(a) or clause (b) or sub=section (l) or,
a> tne case may b2, the period of six
months specifi2d in sub=section (2), if the
applicant sctisfies the Tribunal that ne
nad suificieni cause for making the
application within such psriod®

17 In .m Praxash Satija Vs, UJL & others-
1 (2¢) ATC 1, it has bzepn h2ld that thase

\Ne
\I)

provisions are complete in -themselves and have to pe
taken into consideration whil2 deciding whether the
Sppsicstion is within limitation or not « No doubt,
section 21(3) proviues for candonation Of dgelay if
surficient cause 1is shown, put in the present J,Ac
cerore us, thé cauie of action aries on 1,10,68, while
these J,As have been filad during 1691-92 i.e
atter a lapse of 23 faars. There is no cogent
explsnation for this great delay in filing these
JeAs, Tnz gpplicants have sought for the same relijef
as granted ts the gpplicants in 0,A.N0,2345/88

Shri Bawaji Saluja & others Vs, UDI & others and
other connected caicss decided on 28,8, 90, but it

has bezen settlad by the Hon'uvle Supreme Court in

Bhoop Singh Vs, UJ =1992 (2) 3CC 136 that the

judsments and orders of the coyurts in other cases do

A
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to a \
not cive rlv“?LL au-2 of action o The cau-2 of action

hic t3 be reckoned fram the sctual date, In Bhoop
Singh 's case, tne appeilant berore the Hon'ble
Supreme Court hea also based his claim on being
similarly situst2d a5 olher police comnstables of the

D2 lhi Armzd pPolice whose services nxd been torminated

on account of their partiqipatian in @ mass sgitation

i
of 14,4,67, Some of th: cismisced Constables who
+2re not tak?n back in s2rpvice, aoproathed
e lhi High Court through writ p2titions in 1963«70

wiich vwere allowed in (xtober,1275, Subseguently, some

othir constibles whose s:ﬁviu;s 421 similarly d

|
terminatac also fil:o vTil petitions ia 1978 which

cire to0 silowed, Andther wrlt potition filzd in

Oz 1hi 4ijh Court chali®nging the te minstion of
s.rvices contending their ¢laim was idantical with that
of pztitioners in the writ petitions filad 1678, These
pztitions were eventually transiarred to the Central
Administretive Tribunal whicn vere allowed by f.he
Tribunal and the Delhi Administration preferred

appe als bsfore ths Hon'ble Supreme Court which were
dismissed by th® judgment in L.53.Delhi Ve, Charampal-
1S90(4) SLC 13, The patitioner Bhoop Singh claiming
+3 be a similarly dismisced Police Constable filed |
0.AJN0.753/8% in the Tribunal -for his reinstatment,
which was r2jected for being hizhly be lated and for
ar>senc2 of any cogéent ra zs ons for the inordinate delay

in filinc tn2 application . Against the Tribunal's
judgment,[::fitionEI filed @ iP in the dontble Supreme

Court. In r~aragraph 6 of their judymentin Bhoop

Singh's cz2 ( Supr-), the Yontble Supreme Court

spservad thats=

A

5
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WIf the patitionzr's contention is uphe 1d that
lxches of any leagth of time is of no consegjuence
in the present case it would mean that such police
csiaple can choose to wait even till he attains
the a2 of superannuation and then assailed

the termination of his service and claim monetary
pzneiits for th2 entire pariod on the same ground
that wouls b2 a startling proposition, In our
opinion, this cannol be the true impose of Article
14 or the reguirem2nt of th2 princ iple of non=
¢iscrimination emboadied therein which is the

fsundation of petitioncerts case N

A2 ‘jon'bls Supreme Court was further pleasad to

I

observe thatse"

W article 14 on i@ principle of non~discrimination :
is an 2quitable principle ano therefore any
relizf clzim2d on inat oa-is must itself be
founied on equity and not be alien to thal
concept?,..... It was thcrefore hald that the
grant of relief to the patition2r in the said
Casce would be in2quitaeble inztead of its
refusal baing discriminatory.

18, Again, the Hon'ble Supreme Court in Ratan

handra Sumnranta ve, UJI «1994 (26) ATC 228, where

the pstitionsrs who were appointed as Casual Labourers
in the South Eastern Railway between 1964-69, and were
retrenched between 1975-78 , sought for inclusion of
their nam2s in the Live Casual Lsbourars Register after
due screening in 1990 for reeemployment, dismissed those
pstitiontbecause of the delay of 15 years observing thats

" Delay itself deprives a person of his remedy
available in law, In absence of any fresh
cause of action or any legislation, @ P2rson
who has lost his remedy by lapse of time los2s hig
right as well,"

A



16, In the Iight of th: rulings citedisbovs,

in the set of orijinsl applications beforc us also
the conclusion is irrestible that consequent to

the delay in filing these applications, unsupported
Uy any c.génl reasons waich would justify condonation,

these 0,As are Darred by limitation under Section 21

w

ASministrative Tribunals Act.,
|

20, In fact, the cause of action relates
to a prriod s far bacl in tim:, that the Tribunal |

nNes no juristiction even to cntesrtsin these O.As, 3

It ic well sztiled that the Tribunal has no
jurizZiction in the matters where the csuse of
aCtion iies Zeyona three years from the date the J
AZministrative Tribunals Act came into force i,e.
1.11,835, Hente the Tribunal has no jurisdiction,
where the ¢ suse of action arose prior to 1.11.82,
In the precent csses, the cause >f action arose

on 1,13.68, It may be arguad th;t as many of the
applicants hsve retired, the relief prayzd for,

if zllowed, would favouirably é&fect their pensions,
or in cases of tnose +ho are still serving,would

}alm::u,‘ )
favourably aifect their memmdans, which is a 9

c ontinuing caus: of action, However, this argument

nac been negastived in the judgment dated 14,1,.91
£ the CAT Pstna Bench in J.A.N2,533/90 Jamna Prasad
Varma Vs. JOI, In that judgment , it was observed

as foliowss=

"Ths submission is that if promoticn had
nzen allowed, the applicant would have -
been sllowed higher pay at retir€ment
and as pencion is being continuously
drawn, the cause of action is recurring
one, .4 are affraid that an attempt is
being mzde to extend the propasition
absurd lengths, If this submission is
accepted, the person who stakes his claim

L s : iected <a
for apptintment wnich is reject d Y

%
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1J years cack, can at present approech
the Tribunal with an JU,A. alleging thst
if h: had been appointed, he wsuld have
gol & salary which is a continuous
protess an¢ as such the cause of action
is recurring one,"

21, Coming to the merits of the case, we note

that the Iadian Fosts and Telegraphs (S-lection

1/3rc of the 153 posts are tc be filled by selection
anc 2/3:7 by seniority, subject to the rejection of
the uafit from the cadre of RS Clerks/Sorters.
Thice rules have pzen fram:d undsr Article 309

o the Constitution and thus have statutory force,
Tne spplicants have not furaished any materials

T2 =4dvils

1y

y us thet the graat of seniority w.e . f
1,10.68 ac prayz¢ for by them would not upset

the ratio of 1:3 bstween the posts to bz filled

in Ly selection and those to be filled in by
scuiority. In the abs2nce of any such materials,
we zie oount to concluce that this ratio wzould

be upset on the date the cause of action arose,
witd conseguent violence being perpstrated upon
the recruitacnt rulss referred to above, which have
statutory Torce, Diccrimination cannot be pleaded
successfully in a situation where the relief, if |

t2d would violste the statutory provisions, and

16
H
[#3]
-

this Jround also these applications do not
p

22 . Furciher more, there is no evidence furnished
by the gpplicants to suggest that as onl.l0.68,
such a large number of vacancies exist as may be

reguired to asccommodete all these applicants upon

their being promoted, In that event, fresh posts

A
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may nove to be cre atad; yet, it is well settled

th 3t the Tribunal inas no jurisdiction to direct

the creztion of now posis, as this is a purely

cxzoubive function,and for that r2ason also

4 Iraﬂn +

45 interference in Lh-we S is warrantedg

23,

Viewed at from any angle ,therefore,
* maller

no infarfzrenc? in these @yae would he justified anc

A4 OAs

t‘neﬁt,Atherefore, fail, They arse accordingly dismissed.,

No costise

24,

i all the

/ 09 / enszit(A)

9

et copies of this order be plscec

¢ yanzcted € 3TES,
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