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O.A., No.166U af 1997
Mew Delhi, dJuted thlisg the | 4th day of July. 1998

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

shri Radhey Shiiafi,

Sip shri phookan baran,

R/G0 Ajay Sanjay Bhawdalt,

orasadl Lal Road,

upp. Ustad kanhaya Lal House,

Moradabd. e e e APPLLUANT

By Advocate: Sshirl GL.bs Bhandary!
Versus
. Union ol indie thirougi
Lhe ueneral Manager,
Not thelrh Rallway,
Baproda House,
New beliil.
2. The Livl. kallway Manader.
Nor thern Rallway,
Mot adabad. e e RESPONDENTS
(None appeared)

ORDER  (Oral)

BY HON. BLE MK..S:Ks ADIGE, VICE CHALRMAN LA

Applicant impugns Lhe disciplinary
authority ¢ order dJated Z1.1£.89 imposing tuae
penalty of withholding of increment for a period
Lwo vears, without postponing future 1n¢reﬁwnt and
tihe appellate authorlly s order dated ta/718.11.91

rejecting the appeal.

i applicant Was proceesdged Aagalnst
depar tmentally by charge sheet dated 0.,Z.85; 3
Wwhich Lt was stated that while WOrking as  Senlor
Clerk undel 1OW/CH durling the pei Lod from 1.1, 84
vo Z7.%.84  he (1) fFalled to detect the date of

retirement of one Snri All Bux onh Il.lo.8n
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(1 aftery getting the entry of retire QZ/
atrested by [OW/CH Qe made an addition n Lhe

antiy.

3. fhe Discliplinaty Authority wviue pmpugned
order dated 21,122,889 AN, Al el o Lie

applicant gullby of havinyg made an addition in Lhe
entry made by oW/ CH after atitestatlion and itmposzed
the punisnment  ofF withholding lncrement ror two
years without postponing future increments , which
wie upheld L1n appeal by the Appellate authority

vide itmpughed order dated 14718.11.,91 (Al BT

4. We  have heaid applicant = counszel Shrd
nahdat 1. None appeared for the respondents even

oy the second  call, althougn respondenty coungel
was present  on the cal Ller dotes and should nave
heon aware that the case would come up for neaitling
Lo-ay at 1l was listed st SL. No.l Uh the liset
For i eghlar cases. At Litks 1g an wld case, filed
LhoJune, 1997, we are proceedlng Lo dispose 1u ot
alfter heast Lhig  Shiry phandar L and  perusing Lhe

materi1al on records.

5. shri Bhandar i has taken various grounds 1o
tne O0.A., the more 1ilmportant of whichh 1% Lietl
meither the Disciplinary Autheility = or der T hiob
that of the Appellate Authority are reasohied @i
speaking orders and also that a copy ol the
Enquiry Officer s report was not supplied toe  the

applicant before the Disciplinary Auihoriouy
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iesued the lmpugned order., [n this connectlon. he
has invited our particular attention L
appllcant £ representation dated 19.2.30 (AR
a-7 1 addressed Lo the respondents, complalining
that Lhe oDy of Lhe k.0 = repor Lohad ot DRel
supplred Lo haim atlong with copy of  Lhe punishment
or der wihlein L violative of kule i< Rallway

Servants (Liscipline & Appeal ] Rules, Paed.

B s perusal of tLhe 1mpugned prsciplinaety
AubLiiol 1Ly s« order dated Z1.12.89 s well as  Lhe
Aappel late suthor ity s order dated RN D I I
makes 1L wleat that these are bald and wryplic
or ders and  do not discuss Lhe basls o0 wihioch  Lne
Disclplinaery puthority ang Lhe Appellate AuLior g Ly
came Lo thelr conclusion. e appellate Author bty
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A

L his oimpuyned  order dated 14a/18.11.91 retets Lo
app)lcant @ appeal Jdated L1.6.91 bubl Lhab 1 ivky
the laect 1n @ serles of reminder . mpplioatt s«
mppeal 1w actually dated f9,72.80 vann.,  A-d i

which nhe has tashen the ground of nob-supply ot @

sopy oFf the k.U 03 Feport alond with Lhe penally

or der, but this polnt has not even baen Louched
dpon by the appellate authority in his order dated

14/18.11.91.

7 in  Lbie connectlion Spri Bhandari  hass
invited our attention to the Rallway Goard $  owWh
letrter daterd 3.35.78 tcopy faken on recordr, witlon
makes 1L vlaol that the [Dlsciplloeny Autiior Ly

cnounld Lnvar lably  pass cpearling of der s Lhdicalloy
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Lhe reasons for  the conclusion arr ived al. i
sape procedure should alsce be folilowed by Lhw
appellate  authority. Lt i< emphasised Lhat the
(isciplinary Authority Tmposing a  penally s L
apply 1ts  mind Lo the fTactlsg, circumstances  and
record of tne case and then record i1ts findings an
sach imputation of miwsconduct and misbenaviour

Lo SOW
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give brief ressons for its findings
that Lt has  applled ite mind in the casi. ihe
Lessons ecorded by the Uilsuipllnery Autihority
hould be compirehensive enough Lo glve = chanoe Lo
the delinguent Rallway Seerwvant tu  expleiin 11T
case Lo tle sppeal. All the polnts ralsed by une
delinuuent Rellway setvatil 1 hils detence fappeal
Musil be consldered  and Lt should be recor ded by
the Disclplinaby AutLhiority/Appellate AutiioriLy as

Lo wity bhe sald polnts are not tenable.

8. 11, the light of the above, we of# ot the
copslidered  view that the Oisciplinary Authoriiy =
ot et and  Appellste Authorlity < vl deld both  of
whilch are impugned aie bald and of ypllc,and do not
conform te  the legal regulremenls Taid  down o 4b
Rl lway Boara 8 Owin letter Ja ted S T I

Therefore, Lhese orders are guastied and sel @i,

Lhis connection, we ale Lnroermed  Lhal

sppllcent las retvired trom service ol S0 P8 ang

L Lhe criocumstances W Jdo not Crs et it
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fesessary o remit  Lhe case back Lo
- .
Fecspondents  Tol passmeng any fresih orders sn Lhvzs

regard,

&
ol
-
.

U e DL AL, Lherators, SUCGeeUs

Pa

allowed. No costs.
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(Mr s, LAKSHML SWAMINATHAN) oL L AU ek
MeEmgER (1) VICE CHALRMAN (A

zj L l’\ !



