CENIRAL AMINISTRATIVE TRIBUNAL
PRINC IPAL BENCH

NEW DELHI
O. A NU. 1648/92 DECIDED ON : 30.6.1992 @
Ko K. Bhatia se ® Appli.cant
w\Versus=
Union of India & Anr. coe Respondents

CORAM : THE HON'BLE SHRI P. C. JAIN, MEMBER (A)

Applicanmt through shri B, B. raval, Ceunsel

JUDGME NT (CRAL)
Hon'ble Shri P. C. Jain, Member (A) :=

The applicant whe retired frem the post of Jeint Assistant
Directer, Intelligence Bureau, Ministry ef Heme Affairs, Gevt.
of India, on superannuation en 30.9.1991 (AMN), has filed this

OC. A under Sectien 19 of the Administrative Tribunals Act, 1985
fer the fellowing reliefs :=-

"i) Te direct the Respondents te regularise
the peried ef eccupatien ef quarter en
Medical Greunds and payment ef double
the Licence Fees from 1.2.1992 te
31.5.1992;

ii) Direct the Respondents te give a further
extensien te the applicant for a peried
of six monmths ending 30th Nevember, 1992
en payment of licence fee as per rules;

iii) Avard exemplary cest fer this fer this
applicatien with a request te pass any
other erder/erders er directien/directiens
or grant any ether relief/reliefs as deemed
fit in the light ef the facts and
circumstances of the case.®

2. As an interim measure, the spplicant has prayed foer keeping

the impugned order at Annexure-A in abeyance. Vide the impug neq

order dated 18.6,.1992
Q.-

an order has been Passed by the Estate




)

Off icer, in exexcise of the pewers cenferred en him under
Sub-sectien (1) ef Section 5 ef the Public Premises (Evictien

of Unautherised Occupants) Act, 1971 erdering the applicant and
all persens whe may be in eccupatien of the szid premises te
vacate the same on er before 4,7.1992. The premises are B-79,
Nanak Pura, New Delhi alletted te the applicant while in service
and which allctment.was cancelled w,e.f. 1.2.1992, i,e., after
the expiry ef the peried of feur menths frem the date of

retirement as permissible under the rules.

3e By Annexure A-1 the applicant requested the Asstt. Directer
[;fstate, Nirman Bhawan, New Delhi, fer permission te retain the
aforesaid quarter fer a peried of feur months w,e.f, 1.2.1992
10 31.5.1992 en medical grounds. He al\s.a erclesed a demand draft
for Rs.1200/~ eof State Banfci-ef India in faveur of the addressee
towards deuble the nermal licence fee for the aferesaid peried
of feur menths. This request is said to have been made on
27.141992. Learned counsel feor the applicant stated at the bar
that no reply en the abwe request either for accepting er
rejecting the same has been received by him till date. A c ey
of medical certificate dated 14.1.1992 frem the All India
Institute of Medical Sciemces, New Delhi, was also enclesed
aleng with the above request. It is the cas.e of the applicant
that he was asked to file an affidavit in regard to the ownership
of a heuse or land in Delhi either in his name er in the name @f
any member of his family and the same was filed by him en
9.5.1992. He sent anether letter te the Directer eof Estate,
Nirman Bhawan, New Delhi dated 19.5.1992 praying fer permission
for another six menths commencing from 1.6.1992 en the grounds
mentioned therein (Annexure A=4). Shri Raval states that ne
reply to this request alse has been received by the applicant

so far. Hewever, in the meantime an order has been passed on
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18.6.1992 (Annexure-A) asking fer vacation ef the quarter en
or befere 4.7.1992.

4. Apart from the medical greunds the applicant has alse taken
the Greund that he has already been allotted a flat (Flat Ne.153
on Plet Ne,3, Bleck Ne.17, Geeta Coleny, Delhi~110031) by Kaymes
Ceooperative Group Heusing Seciety Ltd. of which he was a member
(Membexrship Ne. 84)[:.)?2’& as per the certificate given by the
Seciety on 10.5,1992 (annexed to Annexure A-4) the Saciety has,
hewever, net yet handed ever the pessession of the flats to its
members ®"as it would take anether six months te complete the
houses and provide electricity, sewer and water cennections®.
Learned counsel for the applicant states that it is only after
90 per cent of the censtructien is ever that the flat is
allotted. He further gives an undertakingitin ’no circumstance
ard on ne greund whatsoever the applicant shall seek either any
permissioen frem ény seurce or stay in the sferesaid premises

after 30, 11.1992.

S. Frem what is stated abeve, two things are clear. Firstly,
the representations ef the applicamt for permissien for being
allewed to stay in the aferesaid premises first for a period of
feur months w.e.f. 1.2.1992, and again fer a further period of
six menths w.e,f. 1.6.1992, still appear%'te be pending
consideration as ne reply is said te have been raceived by the
applicant with reference to his request. Secondly, the applicant
has given an uncenditienal undertaking fer vac ating the premises
on 30.11.1992. Learned counsel fer the aplicant alse gave an
undertaking under instructien frem his client, at the bar that
for the extended peried of six menths frem 1.0.1992 te 30,11.1992
the applicant shall pay in advance the payment as per the rules/
instructiens fer occupying the aferesaid premisés for these six

menths on bi-menthly basis,
Co

In ether words, for the monthg ef
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.‘Pnaz\:\nd J%;Slpy. 1992 he would make the payment befere 1,8.,1992,

Hewever, fer the first bi-menthly peried he can make the payment
within a week of the erder passed by the respendents.,

6. The reasens feor seeking the aferesaid permissien are ment ioned

in his twe represertations.

7e In the light ef the feregoing discussien, I censider it
apprepriate to dispose of thig C. A at the admissien stage itself
with the fellewing directiens :-

(1) The respendents shall consider and pass appropriate
erders en the applicant's representatiens dated 27.1,1992
and dated 19.5.1992 adverted te abeve within three weeks
of the date of receipt of 4 cepy of this erder, A Cepy
of the order as passed by the respondents shall be sent
te the applicant immediately theresfter.

(2) Till the representatiens are disposed of as in (1) abeve
the impugned order passed en 13.6,1992 erdering fer
Vacatien of the premises en or befere 4.7.1992 shall

net be given effect to.

Q(@-%
( P. C. Jain)
Nember (A)




