L IN THE CENTRAI ADMINISTRATIVE TRIBUNAL
;: PRINCTPAL BENCH, NEW DELHI.

Regn.No.OA-1638/92 Date of decision:11,12,17972
Shri Kripal Singh eese Applicant
Versus
Union of India through seee Raspondent s

the Generzl Manager,
Northern Railway & Anr,

For the npplicant s ees Shri Ro K. Kamal, Ad‘JocatB

For the Respondants cese Shri H.K, Sangwani, Advocate

CORAM:
The Hon'ble Mr. P.K. Kartha, Vice Chairman{J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not? R

JUDGMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The.applicant, who has worked as a Orivar (Goods!
in the Northern Railuay, filed this application under
Section 19 of the Adminisirative Tribunals Act, 1985,
praying for the following reliefs:.

(i) To set aside and quash the imnuqned ordars

dated 25,3,1991, 16,5, 1881 and 2.8,1991;,

(11) To direct the respondents to retire the

applicant from the date his dus leave exnired,
on the basis of average emolumsents earnad by
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him as Oriver (Joods) with all consequential
benafit s;
(iii) to direct them to nay interest at :ha rate of

18 per cent on all the retirement final sqttlo-
ments due from the date due leave of the
applicant expired; and

(iv) to direct them to appoint his son to a suitabls
post on compassionatae grounds in accordance with

the relevant rules and instructions,

2. e have gone through tha records of the case and have
heard the learned counsel for hoth the parties, The apolicant,
who was working as Driver (Goods), was medically decategorised
for the post of Oriver on 24,9,1990, At that time, he wasg
drawing a monthly pay of Rs,1850/~ in the scale of Rg, 1350.
2200,

3. Chapter XIII oFVthe Indjian Railway Estabhlishment Manual
contains datailed Provisions regarding absorption of medically
dacategorised Railway staff in alternative jobs, Aftar medical
decatagorisation, the employee is stap@edﬁfrom performing his
dutiss, To enable the Rajluay Administration tg find an
eruivalent job for him for absorption, he js granted the

leave due which may be extended ypto a oeriod of maximum

six months of extraordinary leave without nay, Alternative

Jobs to be offered in writing shouyld conform to the Condition
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that the post should be such which the employes can
adequately fill up and where his hackqground and exoeriejce
could be utilised, The post should he such as conforms to
the lower metical cateqory the employee is declared fit,
He should ba offerad an e-uivalent post,

4, Rule 1315 of the Indiga Railway Establishnent Manual -
provides that ™'he Railuay servant is to be ratired if one
or more alternative employment s are not accepted, 4
Rallway servant who refuses to accept one or more offers
of alternative‘appointneht, will retire finally on the
axpiry of lesave granted to him as stated in paragraph

1304 and should be paid all his duyas Forthuith".
‘ O
. d o
5. In the instant casas, after medicalépatagorisatian,

the aoplicant uas granted leave and offered 4 lower grade
Job of a school teacher in thas scale of ﬁs.1213-204b on
7.11,1960, Ha rafysed to accept the same by lettar datad
12.11,1990, He requested for retirement and a]sp nr ay ed
for anmintment of his san, Shri Nar ender Kumar, on
aomsassionate grounds, According to thg Railway fpard! g
instructions d at ad 3.9.1983, requaest for Compassionatae
appointment is to be Eonsidarad by the comnet ent aut hority,
The Railway Board had further clarified in their letter
dated 20,9,1983 that the consideratign for appointment

0N compassionate grounds, wpuld apply to casgss Whare on

being medically decatagcrised, an employes jis of f gr ed
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alternative aopointment on the same emoluments, hut Be
doss not accent the same and chooses to retire from
service,

6. On 16.1.1991, the respondent s again offered to
the applicant a lower grade job of Shedman instead of
retiring him from ssrvice, He did not acceﬁt this offer
and repeated his reguest for retirement and consideration
for apnointment of his son on compassionate qrounds,

7. The respondants again offered to the applicant

the job of Assistant Superintendent in the scale of

Rs, 1600~ 2660 for which ha was unsuitable due to his lpwer
educational qualifications and 1ack of office experience,
P, The applicant again expressed his inability to
accept the bove offer as being incompatihle with his
cualifications and experisnce and again reiterated his
request for ratirement,

g, On 16,5,1991, the respondents rejected his request
on the grnuqd that if he wantasd to retire, he might submit
his unconditional request For the same, He madse a
raprasentation on 19, 6, 1961 against the impugned order
dated 16.5,1991 which was also rejected by the respondents
hy their letter dated 2.8,1991,

17, Tha apnlicﬁnt has submit ted that the respondent s

have granted reliefs in tha Case of Shri Shiv Narain and
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Shri K.Q, Bhagi, who wers also medically decateqorised
emoloyses, They uers allgued tg ratire from service and
their sons wars givaen compassionatae agpointment g,

11, The respondents have contend ed that the reauest
made by the applicant for apnointment of his son on
comoassionate grounds, is not covered under the rulas,
Rccording to theh, he has not submitted an unconditional
recuast for retirement,

12, In our oninion, the applicant is entitled to saask
voluntary retiremant on his madical decategorisation, in
Case he refuses to accaept tha offers pf alternativsg
aopointment made to him, The Fact that he had also soug ht
for appointment of hig son en compassionate grounds, woyld
not make the request for retirement conditional, A

Railway employee in such a situation, is 3l1so0 entitl ed

to renuast the respondents to consider BNgaging his son

in a suitable joh on Compassionate grounds, The fact that
he mentionad hisg rﬂtirament as well as anpointment of his
son on comnassionate grounds in the sane latter, will not
make the request for rotirement a conditional one, it is,
novever, Tor She recpondente to take = dacicion -s to
uhether in the facts and circumst.ances of the Casae, the

son of the applicant could he appointed on compassionate
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13, in the conspectus of the Fact s und circuimet aroes
of the cree, ve zie of the cpinion that the applicant

is entitled to the reliaefs sought in the present
application, e, therefore, set aside and guash the
imougned ordersdated 23,3, 1991, 16.5,1291, and 2,8,1991,
The respondants are directed to retirs the applicant from
the date the due leave exoired, His oension and other
retirement benefits should be calculated on the basis of
the average smoluments earned by him in the post of
Driver (Goods), Tha respondents are also directed to

dcay interest at the ratae of 12 per cent%gﬁ the arrears

of pensian and other retirament benefits from the due
date to the date of nay ment ,

14, The respondents are also directed to concidar the
auast ion of appointment of the son of the applicant in g
suitable post on compassionate grounds in accordance with
the relevant rules and instructions on the subject,

15, The resnondents shall Comply with the abgve
diractions sxpaditiously and preferably, within ;3 period
of three months from the date of receipt of thisg ordar,

There will be no order as to costs,
QU\AijcéL Yr—
b a dor I

(8.N. Dhoundiyal) wi2/9% (P.K. Kartha)
Administrative Membar Yice-Chairman(Judl, )



