
IN THE CENTRA! ADMINISTRATIVE TRIBUNAI
PRINCIPAL BENCH, NEW DELHI.

Regn.No.OA-1638/9 2 Date of decision: 1 1, 1 2, 1'^9 2

Shri Kripal Singh Applicant

V er sus

R espond ent aUnion of India through
the General Manager,
Northern Railway 4 Anr,

For the Applicant

For the Respondents

... Shri R.K, Karnal, Advocata

... Shri H, K. Gangwani, Advocate

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairnian(J1

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not'

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, who has worked as a Orivar (Goods)

in the Northern Railway, filed this application under

Section 19 of the Administrative Tribunals Act, 1985,

oraying for the following reliefs:-

(^set aside and quash the impugned orders

dated 25.3, 1991 , 16,5.l99land 2.8,1991*

(ii) To direct the respondents to retire the

applicant from the date his due leave exoired,

on the basis of average emoluments earned by
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him as Oriv/ar (^loods) with all consequential

b an af it s;

(iii) to direct tham to aay interest at tha rate of

IB par cent on all tha retirement final settle-

mants due from the date due leave of the

applicant exoired; and

(iv) to direct them to appoint his son to a suitable

post on compassionate grounds in accordance uith

the relevant rules and instructions,

2. iJg have gon, through tha racords of the casa and have

heard tha laarnad couhaal for both tha partlas. The apolicant,

Uho ua, Uorklng aa Orivar (Goods), was radically dacat agorl sad

for tha post of Orivar on 24.S.1990. At that time, hs uas

drauihg a monthly pay of Rs. 1830/- in tha scale of Rs. 1350.

2200,

3. Chapter XIII of the Indian Ralluay Establishment Manual
contains detailed provisions regarding absorption of medically
dacatagorised Railway staff in alternative jobs. After medical
dscat egorisation, the emplovee i c, Qfnr.««a «•employee is stoojsed from performing his
duties. To snabls the Ralluay Administration to find an
arulvalent job for him for absorption, he Is granted the
leave due uhich may oe extended uoto a oeriod of maximum
aix months of extraordinary leave without nay. flltarnatlva
ioha to ba Offered mw^Ung ahould conform to tha condition
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that the post should be such uhich the ernoloyea can

adequately fill up and uhare his background and exoerienc

could be utilised. The post should be such as conforms t

tha lower me-Ucal category the employee is declarad fit.

He should ba offered an equivalent post.

4. Rule 13T5 of the India Railway Establishment Manual

provides that »t>^e Railway servant is to be retired if one

or more alternative emoloyments are not accepted. A

Railway servant who refuses to accept one or more offers

of alternative appointmeht, will retire finally on the

expiry of leave granted to him as stated in oaragraph

1304 and should be paid all his dues forthwith".
d *In the instant case, after .nedical^cat egorisation,

the applicant was granted leave and offered a lower grade
job o- a school teacher in tha scale of Rs. 1200-2040 on
7. 11. 1990. He refused to accept the same by letter dated
1^.11.1590. Ha r„u,st^ for ratlra^ant and alao pray«)
for an^int^ant af Ma son, Shrl Narender Ku«r, „n
ao^nasslcnata groanda. According to tHa Railoay Board's
instructions dated 3. 9. 1983, request fnr o» equest for compassionate

appointment is to be considered bv .by .he comoatent authority.
The Railway Board had furthpr clarifioH • i. un..r Clarified m their letter

dated 20. 9. 1983 that the consider pne consideration for appointment
on compassionate grounds, would apply to ca.

«MPxy to Cases where on
being merticaUy dacat.gorlsed ..n =„ .

an emoloyee is offered

e
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alternative appointment on the same emoluments* but

does not accent the same and chooses to retire from

service,

5. On 16.1.1991, the respondents again offered to

the applicant a louer grade job of Shedman instead of

retiring him from service. Ho did not accept this offer

and repeated his request for retirement and consideration

for apoointment of his eon on compassionate grounds,

7. The respondents again offered to the applicant

the job of Assistant Superintendent in the scale of

f?s, 1600-2660 for uhich he was unsuitable due to his lower

educational qualifications and lack of office experience.

R. The applicant again expressed his inability to

accept the ^ove offer as being incompatible u/ith his

nualifications and experience and again reiterated his

^ request for retirement.

9. On 16.5.1991, the respondents rejected his request
on tho ground that if ho uantod to rotlrs, he mght submit

his unconditional request for the Same. He made a

representation on 19.6.1951 against the imougned order

dated 16.5.1991 uhich uas also rejected by the respondents

by their letter dated 2.8.1991,

The applicant has submitted that the respondents

have granted reliefs in the case of Shri Shiv Narain and
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Shri K.O. Qhagi, uho uera also ;Tiadically decat egorisad

amoloyeas. They uere allowed to retire from service and

their sons ware gi\/on comoassionata appointments,

11. The respondents have contended that the reauest

made by the applicant For aooointment of his son on

comoassionate grounds, is not covered under the rules.

According to them, he has not submitted an unconditional

recuest for retirement.

1?. In our ooinion, the applicant is entitled to seek

voluntary ratiremant on his nadical dacatagorlsatlon, in

Casa he refuses to accept the offers of altarnatlua

anpolntmsnt „ada to him. The fact that ha had also sought
for aooointment of his son on compassionate grounds, upuld

not make the request for retiramsnt conditional. A

Railway employee in such a situation. Is also entitled

to request ths rsspondents to consider engaging his son

in a suitable Job on comoassionate grounds. The fact that

he mentioned his rntiremant as usll as aopointmsnt of his

son on compassionate grounds in ths same letter, uill not

make the reouest for retirement a conditional one. It ia,

noueuer, "or rhs tescondentE to take a decifion to

Uhether in the facts and circumst.Tnces cf the case, the

son of the applicant ccuid be appointed on compassionate

ground &, a
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-IS. In the conspectus of the facts and cir comst .nces

of the cpse, ce aie of the cpinion that the applicant

is entitled to the reliefs sought in the present

application. uie, therefore, set aside and quash the

impugned ordersdated 25.3. 1991 , 16.5. 1991, and 2.8.1991.

The respondents are directed to retire the apolicant from

the date the due leave expired. His pension and other

retirement benefits should be calculated on the basis of

the average emoluments earned by him in the post of

•river (Goods). The respondents are also directed to
. . .pay interest at the rate of 12 per cent the arrears

of pension and other retirament benefits from the due

date to the date of payment.

1^5. The respondents are also directed to consider the

nuestion of apoointment of the son of the applicant in a

suitable post on compassionate grounds in accordance uith

the relevant rules and instructions on the subject.

15. The respondents shall comply with the above

directions expedit iously and preferably, within a period

of three months from the date of receipt of this order.

There will be no order as to costs.

/</ I /C-

Administrative flember 'Uce-ChairmanCDudl. )


