CAT/7/12
i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
P NEW DELHI
O.A. No. 1628/92 199 \ %
T.A. No. ,
DATE OF DECISION 36 79>
shii Laxmi Narain Petitioner

shri MeN.Anand

Advocate for the Petitioner(s)

Versus
Unicn of Indig

Respondent

Jh.(\;‘ .L.\Iermd

Advocate for the Respondent(s)

CORAM

The Hon’ble Mr.  J.P.ah.Tma, Member ( J)

U‘TheHon’bleMr. W K.Uarma, Member (A)

Whether their Lordships wish to

Lol O

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? "

see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT
(Hon*ble Shri :N.K.Verma, lMember (R)..

The applicant shri Laxmi Ni:Tain an Assistuant in the

oFfic. of wuv lopiant Commissicner fer Lemant Incustry (DCC1)

claims parity in pay with the {ssistunts wirking in the Central

secretari.t service, Incian foroign ervice (B), Railway Bo-1d

servics anc press for -irecting the resrondents to raviose

the pdy oC=le ¢i the applicant from F2e140C=2600 to R:,1640-2500

U.S.f. 1_1—19&60 He Gid I’\Lt

subsequently approached this

pray for any interim crder but

Tribural to condone ths oelay

in filing this applicaticn through thae M.P, No.2675/92.

2. The aptlicant was appcinted as Assistant in the office

of the DCCI in the pre-cevis=ed sc.le ¢f Mm.425-800 which was

later ievised to R, 1400-2600
of th: 4rth Fay Commissicn,

to all Aassistants ssrving in

We2.fe 1-1-86 on the 7acome2ndaticns
This was the ray scale aprlicable

thz Central oscretariat oservics



- -

45 well as nun=-participating ang attached cofficCes incluaing

the office ¢f the DCCI., However, the pay scales of the
nssistunts of the Central Sacretarist -ervice were further
revised to Ri.1640-2900 we.e.f. 1-1-86 as per the Ministry of
Personnel, F.G. & Pensicns U.F. datad 31-7-1990. This G.IM.
dlso stipulstad that the revised pay scalass shall be applicable
to .ssistunts an. stenographers in uther organisati_ns like
Ministry of Lxternal A7 fairs, etc which are nut paTt ickpating
in the Central Secrstariat service anc Central secretariat
stenogrghers Service where the posts are in compardble gracdes
on the sdme classificatiin and fay scales and  he matte. of
recruitment thrcugh open competitiv: sxamin ticn is also tha
same. This .:der of the Ministry of Personnel, P.G. & Fensions
was further extended under its crdars cated 3-1-92 to In ian
Foreign vervic: (B), Failway Board secretariat service,

Armed Forcas H.drs. service, tlection Commissi n, Cantral
Vigilanc: Commissiin, Ministry of Farliamentary ~ffairs, etc
where the method of recruitment is the oirsect recruitment

t hrough Aséistdnt Graves Exudr inati n and stenogr.p hers Grade
Exdaminat 1. n concucted by the staff _olsctiun Commissi.n,

The revised scale of p4y, however, wds not made applicable

to the applic.nt inspite of the fact that the nature of duty

of the applicant 4nc 1 he Persons who are getting the revised
Scdale are identical. The dapplicant has claimed that equal P
Pay must be given for equal work as Per the varicus pronouncements

of the Hon'ble surrame Ceurt, High Courts ans this Tribunal,

3, The applicant hcld that thi;hgdrity in the pay is very

discriminatcry and arbitrary dndviclative of articles 14 & 16

of the Censtitution,

4. The respundents haye takkuthe preliminary objsct i.n

of no cause of actj in avous ' li i
s cti n in ‘avour Of the applicant as fixation

of pay or equatiin of pdy is the lespinsibility assignad to
the expert bodies 1like the Pay Commissiins besides, t.he

J

applicsticn being barred Dy limitatiin of time. Noreouér,
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the applicaticn was cuntes! ad as prematu.e in we0 of the

fact that the matter in applicaticn is subjudice with a
Comrittee known as Jouint Consultative Ndchineycd’the Govt.,

of Inuid, The cause ¢f dcti.n having arisen in the mattar

wds when the orcer raising the pay scale ¢f 1ssistants in the
Central useocretariat was issued on 31-7-90 whereas the aplicant
filed the application in May 1992 nearly twu years after the
Cauoe Of acticn druse. The pay scale of the assi.tants in

the Central Jecr.tariat was actually revised in compliance

with the ordets cf this Tribunal in UA 153/87 which was .
A elemadde- 4
decivzd on 23-5~89, The pay scuales were revised Ey the

Anomaly Committee directed to go into this mattar as Fer thi,
Tribunal's order. oJince the Tribunal had also directed trat
this dnomaly Committee may also similarly dispose of any
anomaly in the oubject mattzr thit may be penoing bzfor

it, the revised rdy scales were also made applicuble to
Assistunts/stenographsrs in othor trganisatiocns like Ministry
of External Affairs, etc who were not participating in the
Centrai secretariat service and Central secretarist Stencgraphers
Jdervice but where the posts were in comparabl: grade on the
same classification and P4y scales anc the method of
recruitment through Upen competitive examinati.n is alsc the
sdme. By subs=gusnt ciders the revised pdy sc.ales were alsg
made dpprlic.ble to other  ervices like the In.iup Fuieign

<arvics (8), ralliuay Board Service, airmed Forcos services, stg

where dJirect recruitment is muade through tha samo comret it jve

eXxaminaitivn, In it letter dtsd 3-1-919 the Ministry _f

Personnei, F.G, & Pensiins ulso clirifisd that thare kas p.

en

O ~ . 3 -~ o 3
NO andmaly in tHa POst of issistants 4N otenugrarters ina

+ - ., . - Do . .
other costs ir “he Pre-revi.ed scale of R, 425-800 whers the

Cruitment is not through ¢ he Sdf - 0pen compet it ive

ux i —t _"» i 35 1 ;)
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examined in sccoldance with notmal proc dur  For YBuio. o cof
sCulez of tuy For wny puste  Keeping this ;osition in visuw,
the reprssentation of 11 Incia sevelopm :nt Cemmiosiiner

for Cemant Industry tmployess' .ssiciatiin was examined in
det-ils by the Govt. of Incia but the sams was founc to be
unscceptable in visw cf the fact that the post of Assiotant
in DCCI is nut having the came classificaticn and the sams
met hod of recruitment throug- oren competitive examinat ion

a8 that cf sosistants in Central Lceretarist Lervics sn: trose
of In-ian fooeign servicz (B), fhailuay Board service, ' lmac
rorces Hedrs. Civil Servicz, Election Commisoi.r, Czntral
Vigilance Commiosi n, Mindstry of bFarlisrzntary «ffairs, tc,
where thz method of recruitment is dirsct 1ecruitment through

Asslstants Grade Examinati_n., In the case of assiotints of

UCCI prior to 1986, the mothod of rscruitment was 5Ck by promotion

and S0% by transfer/ceputaticn/dirsct recruitment. sccording
to recrudtmint rules mocdifisd in 1ugust, 158b, the post is
now to be filled up 33.1/3% by promot ion, 33.1/3x oy cirect

Q33 J3/r by depoeten-
racruitmana. In the Cantral Becretariat servic.: the met hod
of recruitment is 5% by drect recruitm-nt anu 0% by promotion.
A palt from this as per recruitment rules For +he puest of
Assistants in ths JGCI it was not sfecifi.d thut the recruitment
is muace through open conpetitive examination concucted by
the ataff Lelection Commissin, In view ¢f this pesition the.

nsslistants of the LUCCI do not get covered by “he revised

o}

Pay scale issued unuer the orders of the Miristry cf Personnel,
PG & Fensiin: datsd 31-7-90 in regard to Assisctunts of the

Central sscr tuarist sarvices etc, '

w
.

we have heard le.rinad courw zls for buth the cartiss,
The les. neo counsel for the applic .nt made strenuous dattempts
to prove that the “oslstants irm th2 LCCI aTe having the ouame

type Ul WOIrk unu responsibility us these of +re 1todistant s

in the C:ntral sscroturiat servics etc. Hs was, howsvesr, not

[ ]

dble to contast trhe Foilnt thait the UDCCI was a subcrdinatag

s

Uit ice under the Ninistry - Incustry an . thers wero rTal

Sav
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such subordinate uffices in the Central Governe
the noumencldture of Assistants are Lsvailiable but wheiz the
contant ang dutlies of the work coulc not be cumrazsd with
those of the Assistants in the Centr;l secretariat, The
Assistants in *he Central cecr turiut ars working in +ho
Ministries wher- they are performing V8TYy Onercus dna
respensible wutizs which i, expectec cof any apex organisat ion.
The Central Vigilanc: Commiss.cn, tha claction Conmission,
the finlsiry of Pulliazmentary Ffairs= all +h se .rte apax
organisstions O thuir cwn fisld and tha tseistants work
and cuties in thsese crganis.tiins could not be comrpaizd to
the job performed by Assistants in cther subordinzta wffices,
Moreover, the rules Uf recruitments for the ssiotanmts in
the Central wscretariat and other services ars distinctly
supericr tu thise uf the rules of recruitment FPBDCIibEG.
for the Assistants in the UCCI. 507 of the rscruitmant in
the Central Lccrataridt is through cirsct recruitment by
Open competitive examinati_. n and they are classified as &
- e Gpndveat”
Greup (B) (Nun-gazetted). The percegk;msctﬁ ragard to DCCI

I\
is signiFiCantly lower. In view of the vary clear pcesition
statec by the responuents in the coynter affidavit, we
4re not puiouaded to interfers in the matter at this stace,
This is & subject cn whicl: only an expert body like a Pay
Commissicn or a opecial Committes appointed by the Goys s rhmant

€Cin do justice, Accordingly we cismiss the dapplicaticn,
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