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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
new DELHI

O.A. No. 1628/92 199
T.A. No. f

DATE OF DECISION ^ ^
;hI i L.j XiTi i Ngra in _Petitioner

Advocate for the Petitioner(s)
-V hri .t^nand __

Versus

uniun uf India Respondent

h. I . L, y ermd
Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. J.P.aharma, r",ember ( J)

^ The Hon'ble Mr. N. K. Varrr^ , (Member (a)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3* Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

3UDGEinENT

(Hon'ble Shri ;N.K»\/ermd, Member (h).^

Tbe applic-ant bhri Laxmi N,irdin dsoiot jnt in t h.-j

cTfic-: of V,lop'i ant Commiasii-n er tor Cement Incust ry (OCCl)
0 cldims parity in pay uith the iabi=.tanto uarking in ahe C^mtrai

jecretaii.t ^aruica, Inoian Furjign ervice (B), F.aiiujay Ho-id

jerwics ana press for _ii acting the i esp. on aent s to i -suioe

the pay lT the applicant from P..140G-26U0 to F..1640-29C0

u.e.f. 1-1-1 966. He aid not pray fur any interim order but

subsequently approached this Tribuial to condone the aslay

in filinn this application thrcugh tha M.P. No.2675/92.

2. The apilicant uas appointed as Assistant in the office

of the DCCI in the pre-reuised sciie of Rs.425-800 uhich was

later leuised to Rs.1400-2600 u.e.f. 1-1-86 on the i ac umn andat inns

•f the 4rth Pay Commiasian. This was the pay scale aprlicabls

to ail assistants serving in the Central aacretariat aervicn
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0 uell ds non-participating ana attachad offices incluoing

the office of the DCCI, However, the pay scales of the

^ssist^nts of the Central Secretariat service uere further

revised to R-.1 540-2900 w.e.f. 1-1-86 as per the Ministry of

Personnel, P.O. & Pansiuns O.M. dated 31-7-1990. This O.M.

also stipulated that the revised pay scales shall be applicable

to .ssiotants ana stenographers in uthei organisat i .,ns like

hiinistry of Lxtsrnal Mr fairs, etc which are not pa rt ic ispat ing

in the Central Secretariat service and Central jacretariat

at enogr-phsrs Service where the posts are in cornparable grades

on the same classification and pay scales and : he matte> of

recruitment through open competitive sxamin.tion is also the

same. This aider of the Ministry of Personnel, P.O. & Fsnsions

was further extended under its orders Gated 3-1-92 to In ian

Foreign bervice (B) , F.ailway Board secretariat aervice,

armed Forces H.Jrs. service. Election Commission, Central

^iQil'^nc-- Commissiun, Mlinistry of Parl lament a ry affairs, etc

uhere the method of recruitment is the airect recruitment

thruugfi assistant Graces Exai inat i n and Etenogr-p hers Grade

Examination conoucted by the staff oelectisn Commission.

The revised scale of pay, however, was not made applicable

to the applicant inspite of the f^ct that the nature of out y
of the applicant ano the persons who are getting the revised

scale are identical. The applicant has claimed that equal

p.y muot b9 given fei equal uqrk as per the variLus pronouncenents
of the Hon'bis euprame Court, High Courts ano this Tribunal.

.3. The applicant hold that thls^arity in the pay is very
discriminatory and arbitrary (tnlvioiatiue of articles U 4 16
of the Co nst it ut i. -n,

4. The respondents ha„e t (^fgut he preliminary objection
Of nc cause cf acti n in oavour of the applicant as fixation
of pay or equation of pay ia the responsibility assigned to
the expert bodies like the Pay Commissions^ besides, t'he
application being barred oy limitation of time. flbreo„er.
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t he applicatiLH uaa contest, ed ao prematuiB in of the

fact that the inatter in applicatiun is subjuoice uith a

Comrpittee knoun as Joint Consultative Mac hin e:^ of the Govt •
of Inuia, The cause cf acti-o hawing arisen in the matter

uas uhen the oioer raising the pay scale of -issi-^tants in the

Central aecretari^t uas issued on 31—7—90 whereas the applicant

filed the application in May 1992 nearly two years after the

cauoB of action arose. The pay scale of the sssi-.tants in

the Central 3ecr jtariat was actually revised in compliance

with the orders cf this Tribunal in OA 153/67 which was

deciaed on 23-5-89, The pay scales were revised the
r

rtnomaly Committee directed to go into this matter as per thi..

Tribunal's order. aince the Tribunal had also directed that

this Anomaly Committee may also similarly dispose of any

anomaly in the subject matt ar that may be cenoing bafor •

it, the ravised pay scales were also made applicable to

Hssiatants/atenographers in Gth_r organisations like Ministry
of external affairs, etc who were not participating in the

Central secretariat aervice and Central aec retarl.t at encgra pherc
aervice but where the posts were in comparable grade on the
same classification and pay scales ano the method of

recruitment through open competitive examinati..n is als. the
sa.e. By .ub..qu3nt c.Ue.a the rs„l,eed pay eo.i,,
mads epplip.ble to othsr „„icee Hkp the In.aon Fo.eion

(8) j eaiiuey Board bei vice, armed Fo^c^e qv- •
, imeu rta^Ch^s services, etc

uihere ai.ect recruitment i. made through the sam-a
c ompet it ive

examinut i.n. In itp letter dted p-l-gl the Mniotry a'
PeraOnnel, F.G & P-oot-: i

clarified that there has b.^en
-eiatants and otanopraphera sme

-ae of Be. 425-800 where the
fT^ethod Gf r-^c rn if m-ir-.-#-ruitmant is not throunh f Hp -

exemlbatronaslptheoaseofs ^ " lor

fp, Juaificati.n
. ^afor any pp.i en fpnotrmal ba,.i.^ -ay orp.rhls..tr.n not papered by them the .ameopwld be ^
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examined in ^ccuid^nce with norriiil proc-dur foi- r. uf

oC-il-i Lf rcr -.ny puot , Keepinc tiiia ; csitiun in vley,

tne I ep r .-iosnt^t ion of 11 Inclo Jsueiopn :nt Ctmnilobi, nar

foi Cemant Industry Employeas' .issucl'^t 1^ n uas ex^n lnnd in

dot-lib by ths Gout. uF Inolo but the samj uus founo to ba

unbcceptabxe In ulau of the fcct t fiat the post of nsslotont

In DCCI la nut hiulng the aame c lassl f Icat It n ond the Sana

method of lecrultment throug- open competlt lus examination

OS that of lasi stants in Central jecratariat aervlci an:, those

Oi In-. Ian Foioign aerv/lco (B), f>allLjay Boaro .jSru Ic b, aimed

forces H.Grs. Cluli bervlce, Election Commlsal. n, Central

Vigilance Commiasi. n, Mr.istry of harliamsntdry .-affairs, to.

where t h-a method of recruitment la direct lecrultment through

Hsslatants Grade Examlnatl-n. In the case of .^sslat-ants of

uCCI prior to 1988. the miethoo of recruitment uas 5C/b by promotion

and by t ransfsr/deput at ion/dlract recruitment. according

to lacrLiltm-jnt rules modified In luguat, 198b, the post Is

noy to be filled up 33,1/3% by promotion, 33.1/31^. oy clrect
yjA

rec I ultmant , In the C^trai oecratarlat serulc.; the method

of recruitment la 51% by direct recruitm.ent and S0% by promotion.

^ part from this as fe r recruitment rules for the pust of

noslatants In the uGCI It Was not speclfl .d that the recruitment

Is maoe thruugh open ccn.p et It Ive examlnatl.-n conduoted by

the staff select loD CommlssL.n. In view uf ttds position the

asslatants of the uCCI do not get cov/ered by the ravlssd

pay scale laoued un..ei the orders of the Ministry of Personnel,

PG &Penslana dated 31-7-90 In regard to Hsslatanta of the

Central .^acr .tarlat aervices etc,

be have heard leained counapis for both t hie r,^rtl8a.

The iBa.neo counsel for the appxac .nt made strenuous attempts
to prove that the "-sistants in the aCCI are having the aame
tvpe UP uo IK ans raspons ibi.i. it y as those of the las^tants
in the C.ntral secretariat eervica etc. He uas, hoyevar, not
dole to contest the point that the DCCI yas a subordinate
Office under the Ministry .f Industry an , there yere several



m
r •

1^,
Guch jLiboidin-ite offices in the Centrcil Guuernr

the norrienclst ore of nsoistants are .aUail.able but uheie the

content cinu duties uf the uork coulo not be comraioc yith

thooa of the Assistants in the Centijl d ec r et a r iat . The

assistants in t he Cent ral o ec r -tariat are uorkinc in t he

Ministries, uher- they are psrfarrriing vary onerous ana

responsi bis out iss uhic h i.- expected of any apex oroanisat ion.

Iha Central Vicilanc.) Comr iss _o n j t he alsct i^n Con ir issi -n,

the i-iniatiy of Paliiamonta r y .-.ffairs- all t h se a i e apex

organia.it i.-ns t hair own field ana the .-i ssistant s uork

ana cut ies in these organis .t i. ns could not be c onr. pa i 3d to

the job parfornr-t-d by rissiotants in other auboi-dinats offices,

Morsover, Mie rules of recruitments for the ssi^tants in

the Central ecret.iriat and other aervicss are distinctly

superior to those of the rules of recruitment preocribea

for the assistgnta in the DCCI. 5D?t of the recruitment in

the Central uacretariat is through ciroct recruitment by
open competitive examinst in and they are classified as

(B)(„„n-,„3tted). The OCCI
le signifipently lo„ar. In „iey T the „aiy dear position
atoteo by the respono-ento in the counter erfiduuit, ue

P-=;ob^ded tu interfere In the matter at this stage.
This lo a subject on uhici only an expert body like a Pay

irmission or a special Committee afrpointed by the Gousrnment
ban do justice. accordingly ue oismiss the application.

.ii —f no
( N.K.\/£to|ViM ^ ^
fiember (m), ( J*P«aHrif.Ma )

Member (j) -a
'I')].

/


