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JUOGEnCNT

(Hon'ble Shri N.V.Kriahnan, Vice Chairman(A)

The applicant, a retired officer of the Indian

forest dervice is aggrieved by the letter dated 12-12-91

of the respondent rejecting his representation dated

27-9-91 for promotion u.e.f. 10-12-07 as Principal Chief

Conservator of Forests.

2. The brief facts of the case giving rise to this

applicati_n are as follousJ-

2.1 The applicant belonged to the Hrunachal Pradesh

Goa, Mizoram Union Territories (mGMU) joint cadre of the

Indian Forest Service- IFS for short- from which he

superannuated on 30-9-90,

2.2 The 4rth Pay Commission recommended the creation
of a post of Principal Chief Conservator of Forests in

each State. This recommendotion.was accepted by the
Govt. Qf India and it infcrmad the atate Gneernmenta in
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this rsgard vide letter dated 10-12-87 (An.2) and

communicated the decision to create a post of Principa.

Chief Conservator of Forests-PCCF, for short- in all

the States on a fixed pay of Rs.760G/- in bigger States

and on a scale of Rs«7300—7600 in smaller States. The

States yhere the post of PCCF would be on R5«7600/-(fixed)

included only Arunachal Pradesh, out of the States

included in the AGMU cadre.

2.3 Accordingly, the State of Wizoram decided to

create a post of PCCF in its IFj cadre. Consequently,

this post was added to the cadre of the State u.e.f.

4-5-1988 by the Govt. of India's notification dated 4th

flay 1988 under Rule 4 of the I.F.S. cadre Rules 1954

and by another notification of the same date, particulars

of the post of PCCF in the pay scale of Rs.7300-7600

were added in Sec.Ill to the I.F.5(Pay) Rules, 1968

(An.3 collectively).

2.4 By notification dated 27-6-88 (An.I\/)^the Govt.
of flizoram appointed to this post Shri UN Kaul IFS Chief

Conservator of Forests flizoram with retrospective effect

from 10-12-87^ which is the date of the An.A-1 letter

of the Govt. of India.

2.5 In the joint cadre, the applicant and SS Ghana are

immediately senior to the said ON Kaul as is evident from

the rtn.1 Civil List of the Indian Forest Service of the

Union Territories as on 1-1-1987 wherein their places are

at S.No, 2,3 & 4, respectively.

2.6 The applicant and SS Ghana were subsequently appointed

to a similar cadre post of PCCF w.e.f. 1-2-89.

2.7 Aggrieved by the promotion of ON Kaul from an earlier

date, the applicant submitted a representation to the

Govt. of India. In this connection, he states as follows

in para (4.viii) of the O.A,

"The applicant aggrieved by illegal, arbitrary
and malafide action of the Respondent made repre—
santations to the Respondent through proper channel\!K whereby requested the respondent to promote the
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applicdnt to Principal Chief Conservator
Forests uith retrospective effect i.e. from
10-12-87. But no reply was received from
the Respondent. Thereafter the applicant
sent reminders on various dates but to no
effect. Besides making written representations,

applicant was personally meeting with the officials
of the respondent to look into the matter and
expedite the orders thereby giving benefits
to the applicant and on all meeting he was
specifically assured that the matter is
under consideration and ther is likelihood
of his getting the benefits on the post of
Principal Chief Conservator of Forests w.e.f.
10-12-07 but to no effect."

2.8 In the meanwhile, SS Chana who is immediately junior

to the applicant in joint cadre^but immediately senior to

ON Kaul and was aggrieved by the promotion given to ON Kaul
^ A> fii.filed OA 1274/90 before this Tribunalyfthat he should also

be promoted from 10-12-87 and LlmL was rejected by the

^ respondent, as the respondents did not file any reply,
the Tribunal allowed the LA on merits^by its order dated

19—4—91 holding that 3hri Chana is entitled to notional

promotion from 10-12-87 as PCCF on the ground that he

being senior to ahri ON Kaul, the post of PCCF should

have been offered to him.

2.9 after this judgement was rendered, the applicant

sent a d.o. letter to the-Secretary to the Got/t. of India,

Flinistry of Environments and Forests, the respondent

(Hn.VI) and requested that he should also be given promotion
as PCCF from 10-12-87 i.e. the date from which both ahri
ON Kaul and ohri aS Chana were promoted, because he is

senior to both of them. This representation ^\Sas rejected
by the (An.VII) letter dated 12-12-91 of the respondent
because the appointment of Shri ON Kaul was purely on an
ad hoc basis and the next below rule benefit is not

admissible on such ad hoc appointments to officers holding
the posts out,side the cadre.

2.1C It is on the receipt of this reply that the applicant
has filed this OA impugning the aforesaid order and praying
for a direction to the respondent to appoint the applicant
as PCCF w.e.f, 10-12-87 in the scale ffe.7300-7600 and grant

l)L
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^ him ail consequential benefits, including arrears

and revision of pay,

3. The respondents have filed a reply. It is stated

that the applicant represented on 6-4-89 to the respondent

to appoint him as PCCF from 10-12-87 but this was rejected

by the reply dated 26-2-90. It is, therefore, contended

that this O.A. is barred by limitation. No fresh cause of

action h-s arisen after 26-2-90 and the applicant cannot

be permitted to get over the issue of limitation by

impugning the Mn.UII letter dated 10-12-91 of the respondents.

It is contended that the judgement in the case of 5S Ghana

(An.5) did not give the applicant any fresh cause of

action, because^like ahri SS Chana^the applicant too

could hav/e approached the Tribunal for the relief nou

sought by him^uhen his earlier representation uas rejected

on 26-2-90.

4. Ue decided to hear and dispose of this preliminary

issue before considering the O.A. on merits.

5. Before ue proceed to do so, ue should refer to a

serious flau in the U.A, which should normally have

persuaded us to reject it in limne. Ue have reproduced in

para 2.7 supra extracts from para 4.viii of the OA, wherein

the applicant has averred that he did not receive any reply
to his representation tnd reminders. This stands completely

contradicted by what he has stated in his subsequent

representation dated 27-9-91 wherein he states that he sent

the representation on 6-4-89 which was rejected on 26-2-90.
The applicant could not hav/e forgotten this very important
fact. This serious discrepancy- to put it mildly- was
not noticed at the time of argument. The conclusion seems

to be irresistible that an attempt has been made to mislead
the Tribunal by failing to furnish the date of representation
and averring, contrary to admitted facts, that it remained

ViL
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unanswered so as to skirt the issue of 1itnitat iori.

^ Nevertheless, we do not intend to dismiss the O.A/
the ground that the applicant has not approached ti-s

with clean hands and give him the benefit cf doubt.

6. Shri ML Verma, the learned counsel for the

respondents contended that the cause of action for seeking

the reliefs now claimed arose on 26-2-90 when the first

representation was rejected. The applicant was satisfied

with the reply^ unlike Shri aS Chans, who was not so
satisfied by the similar reply given to him. He filed

OA 1274/90 challenging that reply and his OA was allcwed

on 19-4-91. This does not give the applicant any fresh

cause of action^ for it was open to him to assail the

Y" respondents' reply dsted 26-2-90 in similar proceedings.
Likewise, the An.VII reply dated 12-12-91 too does not

give him any cause of action for these cannot hide the

fact that the cause of action arose on 26-2-9C. In this

connection, ahri ML Verma has drawn our attention to the

short note in respect of the judgement delivered by the

Calcutta Bench of this Tribunal in LA No.300/88 (Rattanjit
Krishna Bhattachaj-ya Us. DDI) reported in 1989 3 bL3 446

V short notes. The head note reported reads as follcws:-

"Laches- Applicant claims benefit on the bssis of
circular of 1967 and mentions he came to know of
It only through judgement of CAT Calcutta and also
wants limitation to run from the said judgement-
1QA7 cannot be said that a circular issued in1967 was not known to him- In any case the other
party s case can't save limitation for the applicant."

He, however, primarily relies on the Full Bench judgement
of the Supreme Court in Bhoop Singh Vs. UOI AlR 1992 SC 1414
in support of his contention.

7. In support of his contention that the OA is not

barred by limitation, Shri A.K.Pathak, the learned counsel
of the applicant relies on the decision^

AK Khanna and Urs. Vs. ULI (hTr 1988(2j^CHT 518). That
IS a case where the applicant claimed the benefit of the

pay scale as senior computers on the basis of the judgement
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rendered by the Tribunal in an earlier £ase Trt No.sVb^S
Y

B.b.Saini & anothsr Vs. UOI & Ors. The respondents denied

the claim by contendinQ that the benefit cannot be extended

to persons other than the petitioners in TA 335/85. Disposing

of this contention, the Tribunal held as follous:-

"It is true that the applicants were not
parties to the Civil Urit Petition which
was allowed by the Tribunal. But there is
no valid reason not to extend the benefit
of that judgement to the appliCdnt when they
are similarly placed as the petitioners in
T-335/B5. In fact/ instead of driving each
of the Senior Ccmputors to seek redressal of
grievance before the Tribunal, each judgement
in T-335/85 had become final. The respondent
should have extended the benefit of that
judgement to the entire class of Senior
Computers similarly placed. Hence there
shall be an identical directicn as was
issued in T""335/85 namely "the order revising
the pay scales attached to the post of Senior

V Computers to Rs.330-560 is accordingly quashed
and the applicants are declared entitled to
the post of Senior Computers in the revised
pay scale of Rs.425-700,"

{JL ^1990 SC 2059 Lt. Governor Delhi Vs. Qharampal.
The learned counsel heavily relies on this decision. The

brief facts of this case were that there was a strike

by the constables of Delhi Police and hence their services

were terminated in April 1967. Though the Government

y relented and withdrew the prosecution against them and

reinducted them into service, some of the dismissed

constables had earlier filed Civil Writ Petitions 26/69

and 106/70 in the High Court of Delhi, which were allowed.

The orders of dismissal were quashed and the petitioners

uere declared to continue in service. Subsequently, some

other constables, similarly situated, but who were not

reinstated in service even as fresh entrants- filed

urit petitions 270/1978 and 937/1978. These writ petition
were also allowed by the High Court after rejecting the

plea of the respondents that the writ petitions should be

dismissed on account of delay and laches. Subsequently,
a third batch of constables Qharampal &Qrs. filed similar
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I writ petitions in the High Court of Delhi to grant th^
r

the same relief as was granted to their colleagues in

writ petitions 278/1978 and 937/1978, These writ petitions

were receiued on transfer by this Bench of the Tribunal.

The plea of the respondents that the writ petition should

be dismissed because of delay and laches was not accepted

by the Tribunal and it alloued the writ petitions by

holding that the writ petitioners (respondents before

the Supreme Court) were entitled to the same relief as

the petitioners in CUP 278/78 and 937/78, The Lt.Governor

moved the aupreme Court after obtaining Special Leave.

Houever, that appeal uas rejected by the above decision.

The learned counsel for the applicant, therefore,

contends that notwithstanding delay, it is open to a

party like the applicant to approach the court for granting

the applicant relief which it has given in a similar case

earlier,

8. Ue have considered these rival contentions. In

so far as the decision of the Tribunal in MK Khanna's case

is concerned, an important difference has to be noticed.

The adjudication in the earlier proceeding, T.a.335/85

B.S.Saini &Ors.^uas for obtaining a declaration about

the pay scale applicable to a particular post namely

ir. Computer. The order revising the pay scale attached

to this post to Rs.350-560 was quashed and it uas declared

that the applicants are entitled pay scale of Rs.425-700

for holding the post of Senior Comruters. That was a

judgement in rem applicable to a class of people holding
that post. Hence, in Khanna's case the Tribunal held
that the applicant therein uas also entitled to same relief.
The grievance of the applicant here is a personal grievance.
The decision of the Tribunal in the nn.V judgement also

oealt with an issue which uas personal to the applicant

^ therein. Hence, this decision has no application to the
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i present case.

V
9, U/e are fortified in this vieu by a recent decision

of the Principal Bench in Ram Lai & Urs. Us. UOI (1992)21

ATC 154. In that case the applic-ints uho were police

constables uere suspended in 1967 due to participation

in an agitation. The criminal cases against the police

personnel uere uithdraun in 1971 and they uere reinstated.

Houev/er, the pay of the applicants for the period of

suspension uas restricted to the subsistence allouance

only. In a similar case earlier decided by the Delhi

High Court (Kartar Singh Us. UDI (1983) 1 l.LR 466 (Delhi

High Court) it uas held' that the police personnel uere

entitled to full pay and allouances for the period of

^ suspension also. Ham Lai & Urs. filad an O.A» seeking

the same benefit in regard to pay for the period of

suspension, as uas given by the Delhi High Court to

Kartar Singh. Examining this plea the Hon'bla Chairman

of the Tribunal, uho delivered the judgement of the Bench,

pointed out that there is delay and laches on the part

of the petitioners in approaching the Court. Their

^ grievances arose in 1971 uhen they uere reinstated^but
not given full pay for the eriod of suspensiLn. They

snoula^t heref ore^ have approached the High Court uithin

a reasonable time, as uas done by Kartar oingh uho moved

the Delhi High Court in 1973. As against this, the

applicants moved the High Court only on 7-3-84 i.e.

13 years after the cause of action arose. The Bench

also found it difficult to accept the contention of the

petitioners that the cause of action accured uhen the

judgement/rendered by the Delhi High Court in another case,
and observed that obviously ^t he petitioners uere sleeping
over their rights for 13 years. It is housver to be noted

f /

that the judgement^ of the Supreme Court in Dharampal's
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cas8 (supra) was not copsidered in that judgement.

10. Ue have seen the judgements of the Supreme Court

in Dharampal's case and Bhoop Singh's case. Ue notice

that the judgement of the apex Court in Bhoop Singh's

case has been rendered by a Full Bench which distinguished

the earlier judgement of the Division Bench in Dharampal's

case. The grievance in Bhoop Singh is the same as that

of Dharampal & Drs whose petition was disposed of by the

Principal Bench. The main difference lies in the fact

that Bhoop Singh approached the Tribunal in 1989 by filing

OH 753/89 for quashing his dismissal in 1967 and seeking

reinstatement - On behalf of the petitioner, strong reliance

was placed on the decision of the Supreme Court in Dharampal's

case for ignoring laches and delay. This plea was rejected

by this Tribunal and hence the matter was taken to the

Supreme Court in appeal.

11. This issue was considered by the H^ex Court which

dismissed Bhoop Singh's appeal. Paras 3,4,5 of that

judgement are as follows:-

"3. —Shri Gobinda fiukhoty, learned counsel
for thepetitioner strenuously urged that the
petitioner is entitled to the relief of
reinstatement like the others dismissed with
him and then reinstated and the question of
delay or laches does not arise. Learned
counsel contended that the Delhi hdminist rat ion
was duty bound to reinstate the petitioner
also with the others in not doing so, it has
discriminated the petitioner. Ln this basis,
it was urged, the question of laches or delay
does not arise. Shri PHukhoty places strong
reliance on the decision in Dha rampal (hIR 1990
5C 2059) (supra) to support his submission.

t' r JJ]® question is: whether, the mereract that termination of petitioner's service
as a police constable in 1967 is alleged to be
similar to that of the other police constables
so dismissed in 1967 and then reinstated in the
above manner is sufficient to grant him the
relief of reinstatement, ignoring the fact that
he made the claim after the lapse of twentv
two years in 1989? It has, therefore, to be
seen whether this fact alone is sufficient to
classify the petitioner with the earlier
reinstated police constables for granting the
relief of reinstatement claimed in 1989 when
those reinstated had made their claim several
years earlier.
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^ 5, - In Dharampdl (alR 1990 3C 2059) (supra) mere
is no consideration or discussion of this question
and in that case this Court had refused to interfere
uith the relief granted by the Tribunal, The
question here is of interfering uith the Tribunal's
order since the Tribunal has refused relief on this
ground. Unless it can be held that delay of several
years in claiming the relief of reinstatement must
be ignored/simply because some others similarly
dismissed had been reinstated as a result of their

success in the petitions filed many years earlier,
the Tribunal's order cannot be reversed in the
present case. Dharampal is of no assistance for
this purpose, Uhether, the delay in making the
claim has been explained satisfactorily to negative
the objection of laches is a question of fact in
each case. In Dharampal, the Tribunal had apparently
been satisfied uith the explanation for the delay
and this Court declined interference uith the
Tribunal's vieu. In the present case, there has
been a much longer delay and Tribunal has stated
that the same has not been explained, Dharampal
does not, therefore, help the petitioner to
circumvent this obstable,"

Thus the decision in Dharampal's case uas distinguished.

Proceeding further^the Apex Court laid doun the rule in

this regard as follous:-

"It is expected of a Goveenment servant uho
has a legitimate claim to approach the Court
for the relief he seeks uithin a reasonable
period, assuming no fixed period of limitation
applies. This is necessary to avoid dislocating
the adrr inist rat ive set-up after it has been
functioning on a certain basis for years."

^ X X X X X
"There is another aspect of the matter.
Inordinate and unexplained delay or laches
is by itself a ground to refuse relief to
the petitioner, irrespective of the merit
of his claim. If a person entitled to a
relief chosses to remain silent for long, he
thereby gives rise to a reasonable belief
in the mind of others that he is not interested
in claiming that relief. Others are then
justified in acting on that behalf," r fcL.ra.Sl

"A person cannot be permitted to challenge
the termination of his service after a
period of tuenty-tuo years, uithout any
cogent explanation for the inordinate delay,
merely because others similarly dismissed
had been reinstated as a result of their

being alloued, Acceptinq
the petitioner s contention uouU upset the
entire service jurisprudence and ue are
unable to construe Dharampal in the manner
suggested by the petitioner. art,14 or the
principle of non-discrimination is an

/

equitable principle and, therefore, any
relief claimed on that basis must itself
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be founded on equity and not be alien to
that concept. In our opinion, grant of
the relief to the petitioner, in the present
case, would be inequitable instead of its
refusal being discriminatory as asserted by
learned counsel for the petitioner."

12. In the present case^the applicant was clearly

informed in February 1990 that his representation

to be appointed as PCCF from the same date as ihri

ON Kaul has been rejected. If he was aggrieved by

he should have filed an application in the Tribunal

as Shri Chat^ filed such an application on that ground,

The learned counsel of the applicant argued for the

position that there uas no delay at all. He did not

even pray that he be permitted to file an R.P. to

seek condonation of delay and, therefore, he cannot

be shown any indulgence in this regard. In the

circumstances, we find that this application is barred

by limitation and hence it is dismissed.

( B.tj.HEGDE /•^///^
fiember (3).

( N.U.KFabHNHN
Vice Chairman (a


