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New Delhi: this the /6 neiang , 1997 .
HON'BLE MR,S.R.ADIGE VICE CHAIRMAN ()

HON 'BLE DR.A.VEDAVALLI,M M3ER(I)

Shri Kop om "’
Office Superintendent~Il,

Under Oontroller of Stores,
Rail Obach Factory, Tilak Bridge,
"9“ mlh‘. .....mplicﬁt.;

(By adwcate: shri B,S.Mainee)
rsus

Union of India through

1. Genargl Manager (F),
Northem Railuey,
Baroda House,

Neu Del MM
2. The Deputly (Chief ontroller of Stores,
Northem Railuay,

Shakurb asti.
Del hi eeeee RBBpONdents,

(By adwcate: shri Rel o Dhauah)

SUGHENT
BY HON'BLE MR, S, R, ADIGE VICE CHATRMAN(p),

Aplicant impugns respondents'! order

dated15,6.91 (mnexure-a1)rejecting his
representation for placement in the p anel for
the post of 0,5, Gr.II ( f,1600«2660 APS) in
northem Railugy, which is » non=-safety category,

2. fplicant uho belonge to sC communi ty
was sppointed as LDC in Northem Railuy on
22.11+75 and was promoted as Sr. Clerk in 1980
and a8 Head Clerk in 1982, He p roceeded on
deputation to RCF Kgpurthala on 26.12,86 where he
Wwas sppointed to officiate as Asst. Superintendent
on adhoc basis wv.e,f, 8.’5.87(&.1500-2660).
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3. gy letter dated B .8.89 (Annaxurc-nz)
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Respondents initieted selection for the post

of 0S GrelI (W, 1600=2668). During hearing we
were infomed that thers were 9 vacancies®
including 6 genersly 2 SC #d 1 ST As spplicent
still retained his lien vith Northem Railuey,
he was also allowed te participate in the
selection which consisted of written test and
intervieye 27 candidstes were called for

the interview of which 20 sppeared. 5 coh didates
including epplicant cleared the uritten test
and wers called for the interview, out of whom
only 2 wers eventually selected including 1
genergl end 1 SC candidate, Masnuhile upon
spplicant's pamanent s o rption in RCF
Kapurthals wes.fe 144,90 his lien in Northem
Reiluay stood teminated from that dates

4, R spondents do not deny that spplicent
cleared the selection ( written test plus
interviey) as per relaxed stahdard. They ho we yar
contend that as one of the two candidates who
vere swentually selected wes sn SC candidste, and
respondents could not axcesd the SOZ reservation
quo ts in the selection, applicent could not be
placed on the panel, Reliance is placed on JT
199 6(1) SC 699, Al though the aforesald SC
candidate who uas selected was adeittedly junior
to spplicent, respondents contend that as he

had cleared the selection as per general standards
laid down, he had to be preferred owr epplicent vide
Railusy Board's letter deted 14.4,683, a copy of

which is tasken on record.

5. We hold that the respondents' aforesald
1
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contentions are based upon a misunders shding of
the legal position. The SC candidate who by dint of
hie perfomance cleared the selgction a8 per the
general standarde, will occupy one of the six
general vacancies( another genersl vach & being
oceupied by the general candidate ) but that will
still leave one of the 2 vacsncles reserved for
5C cehdidates available for spplicent, he having
cleared the selection as per rel axed stendards,
if he is otheruise eligible. Te 50€ ressrvation
is required to be made spplicaeble in tems of

the number of vacancies and not in tems of the
individuals occupying those vacancies. The
Hon'ble Sup reme Oourt has held in a catena of
judgments that where reserved category candidates
by dint of merit successfully occtpy general
vacancies, the quote for reserved category cendidates
in a particular recrui tment year still remains
available for being filled up &and is not e)ﬁdod ’
subject to the oversll prescribed percentage for
ressrved categories in the cadre not having

been reacheds In the instsnt case, as 2 vacencies
wers resarved for SC and 1 for ST, it is clear
that the owersll prescribed pesrcentage had not

been reached.

6. In the result the 0A succesds snd

is allowed to this extent that the impugned order
dated 156,51 i= quashed asnd set aside #nd
spplicant will be deemed to have quslified for

emp anelment as 0S5 Grades Il against one of the

o
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SC vacanclies, he having adwittedly cleared the
impugned selection by rel axed standards, irf he

is otheruise eligible, No costs,

A'( \'/(/Lﬁﬂ/zb&& - %{*A .?:
( S.R.ADIGE

( R.a.VEDAVALLI )
memBeer(d) VICE CHAIRmaAN(a),
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