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CEHTRAL AfflWISTRftTItfE TRIBUNAL PRINCIPAL BENCH

0, ft,NO. 1614/9^ ^
New OsLhi: this the N

HDN*BLE PIR.S.R.AOIGE VICE CHAIRHAN (a)

HDN«8LE 0R.A.VE0AVaLLI,HEN3ER(3)

Shri K.P.SuKsn*
Office Superintendaht->ll»

Under Oantroller of StoreSt

Rail Ooach Factory, Til ak Bridge,
New Oil hi, niplicaht.

(By Adxocates Shri B«S*R8inee)

Vhrsyo

Onion of India through

1* General n#)ager (p).
Northern Rail wayr
Baroda Hoese,

New Del hi

2* The Oapuly Chief Oontrollerof Stores,
Northern Railway,
Shakurb aati,
Ool hi • • • • • Raapon dan ts ,

(By Advocate: Shri R«L«QhauePi)

3U0GWENT

BY HDN«8LE WR.S,R.A0IGE VICE CHAlRWaMfft^^

Applicant inpugna reapondenta* order

datedl5,6«91 (Ahnexure-Al)rejecting his

representation for piacenent in the p ^el for

the post of O.s. Gr,II ( %, 1600-2660 Rps) in

northern Railway, which is a non-safety category,

2* Applicant who belongs to SC comaunity
was appointed as LDC in Northern Railwy on

22.11.75 and was promoted as Sr. Qerk in 1960

and aa Head Oerk in 1982. He proceeded on

deputation to RCF Kapurthala en 26.12.86 where ho

was appointed to officiate as Asst. Superintendtfit

on adhoc basis w.e.f. 8•%.87(fb. 1600-2660),
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3. By letter dated 8.8,89 (ftnnBXure-n2)
Respondente initiated selection for the post
of OS Gr.II (81.1600-26®). airing hearing we
yere Infowed that there were 9 wacaociee
including igeneralj 2 SC did 1 ST, As eppUcdit
still retained hie lien with Northern Railudy,
he was also allowed to participate in the
selection which consisted of written test and
interviews 27 c^didates were called for

the interview of which 2© appeared. 5 candidates
inauding applicant cleared the written test
and were called for the interwiow, out of whon
only 2 were eventually selected including 1
general 1 SC candidate. Pleanwhile t^on
^plicd*t*s pewanont absorption in RCf

Kapurthale w.e.f, 1.4.90 his lien in Northern

Railway stood tewinated fron that date.

Rsspondents do not deny that applicant

aeared the selection ( written test plus

interview) as per relaxed standard. Thgr heuo*r

contend that as one of the two candidates who

were eventually selected was an SC candidate, and

reapondtfite could not exceed the 50^ reservation

quote in the selection, applicant could not be
placed on the panel# Reliance is placed on 3T

199 6(1) SC 699. Although aforesaid SC

crfididate who was selected was acteittedly junior

to Applicant, respondents contend that as he

had cleared the selection as per general standards

laid down, he had to be preferred over ^plicant vide

Railway Board's letter dated 14.4,83, a copy of

which is taken on record.

5, ye hold that the respondents* aforesaid
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ojntentlons ar« bas.d upon a mla«dariding of
the legal poaition. The SC candidate who by dint of
his perfowance cleared the aalaction aa per the
general atandarda, will occ^Jy one of the aix
general wacanciee( another general being
occupied by the general candidate ) but that will
still leave one of the 2 vacanciea reserved for

SC c^didatea available for applic^t, he having
cleared the selection aa per relaxed atandarda,

if he ia otherwise eligible. The SQ% reservation

is required to be «ade applicib^e in teiea of
the nunber of vacrf»cio8 end not in tews of the

individuals occipylng those vacanciee. The

Hon*ble Sup rone Court has held in a catena of

judgeents that where reserved category candidates

by dint of eerit suoceaafully occipy general
Vacancies, the quota for reserved category cd»didateB

in a particular recruibient year still remains

availbbla for being filled up end is not eXeded *

subject to the overall preacribod percentage for

reserved categorise in the cadre not having

been reached. In the instant case, as 2 vacanciea

were reserved for SC and 1 for ST, it is clear

that the overall p reacribed percentage had not

been reached.

6. In the result the Oa succeeds and

is allowed to this extant that the Impugned order

dated 15.6.91 is qUashed end set aside end

flpplic^t will be deemed to have qualified for

empsnelment as OS Grade II against one of the

A
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SC Vacancies^ ha having adilttadly clearad the

iMpugnad salaction by ralaxad standards^ if ha

is otharuisa aligibla* No ooata*

( CR.A.tfEBAWALLI ) ( S.R.a6iGE )
«£nBrR(3) met CHAlfWANU).

/«g/


