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Hon'ble Shri P. C. Jain, Member (A) :-

The applicant is warking as Assistant in the Ministry of
Surface Transpart. His grievamce pertains to the selection for
the post of Technical Off icer in the 'Chartorim Wing of the
Ministry. One post of Technical Off icer in the pay scale of
R$.2000~3500 fell vacant» With a3 view to filling up the same
on transfer on deputation/transfer basis, applications from
off icers who volunteered far the af aresald post were invited
vide office memarandum dated 3.1 +1991. As per the recruitment
rules in which the total mumber of posts of Technical Officers
are shown to be five as in 1988, the post is to be filled up 50%
by transfer on deputation/transfer falling which by direct
recruitment and remaining 50% by direct recruitment. as p§r the
recruitment rules,a DFC is provided only far conf irmation, and
consultation with the UPSC is Necessary while making direct
recruitment and selectiny gn Officer for appointment on
transfer. The post belongs to General Central Service Group 'p!
Gazetted Non-Ministerial. The applicant also applied far the
above post in pursuance of office Remarandum dated 3.1.199],

After scrutinising the applications sBeeting of the DPC was
Coe .
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convened on 13.11.1991. The committee rec cmmended ome person
far regular appointment as Technical Officer on transfer on
deputation basis and two candidates for appoi%nt;nent as
Technical Off icers on ad-hoc basis against chpostS*ne.am
far direct recruitment. The committee also recommended that

far filling up the two posts on ad-hoc basis against direct
recruitment, necessary relaxation, if any required, may be
obtained from the competent autharity. The applicant's name
was not included in the three names recommended by the DPC as
afaresaid. aggrieved by the _selection. the applicant filed
O.A No, 2695/91 with the following prayers :=-

*(P-1) Call for relevant records, including
Selact List and Promotion/sppointment Qrders,
from Respondents 1 and 2 and

(P=2) Set-aside the Selection and appointment
of Respondent 3, 4 and 5 to the post of Technical
Off icer pursuant to (A/1) dated 3-1-1991 and

(P=3) Direct Respondents | and 2 to make selection
and appointment to the three posts of Technical

Off icers pursuamt to Circular (A/1) dated 3.1-91

on the basis of Service Recards, i.e., the A.C.Rs
and Seniority of the candidates who applied and
were shart-listed, excluding Respondent 5, amd to
appoint the Applicant with effect fram 14-1)-199)
or earlier, if he made the grade, with all benef its
of pay and allowances etc, of fective such date, and

(P=4) Grant any other relief to the fplicant, and
(P=5) Allow this Application with cost,®

As the earlier selection had been cancelled by the
dated 13.401992 s

COmpetent
was disposed of by the following arder

"Both are heard,

2. The prayer of the applicant in regard to pP.I
and P=II has already been met. Accarding to the
Learned counsel for the applicant who states that

.



the selection has already been set aside, the
only prayer that he makes is that '~ a review
DPC should be held earliest possible to
re-consider the cases in accordance with the
rules. This prayer is allowed and the
respondents are directed to have a review DPC
earliest possible, preferably within 2 months
in case the Select List earlier drawn up has
already been carcelled by the respondents.

With the above directions, the 0.A. is
disposed of finglly,»

2, Ministry of Surface Transpart (Establishment-II) issued

a letter on 23.6.1992 (Annexure A-1) by which eight c ardidates
including the applicant were requested to repart to Joint
Secretary (T & A) at 10.45 AM. for necessary interview.

It is agai.ngt this impugned communication that the applicant
has filed this O.A. praying for setting aside the impugned
acder (Annexure A-1) dated 23.6.1992 and far directing the
Iespondents to fill three posts of Technical Officers in the
Chartering wing on the basis of AC.R.s for the last five years
and seniority, and for grqntim any other relief. As an interim
measure, the applicant had Prayed for an ex-parte ad interim
arder restraining the respondents froam holding interview
Pursuant to the above impugned letter till the final disposal
of the O.A. The Tribunal by arder dated 23.6.1992 declined to
grant the interim relief prayed for, However, for safeguarding
the interest of the applicant, the fespondents were directed
to allow the qopllcantn;.o' appear in the interview, without

a
prejudice to his clalq‘for not giving effect to the I ec omme rd--

ations of the selection comnittee till the next date of hearing.
The above interim order has continued since then,

3. With the consent of both pParties, thig C.A. is being

disposed of finally at the admission stage itself,



4, The respondents have contested the O.A. by filing a reply
to the show cause notice, We have perused the material on
recard and also heard the learmed counsel for the parties.

s, One of the grievances of the gpplicant is that while the
earlier selectionwas held far three posts, the fresh selection
is beirg held for only one post. The case of the respondents
on this point 1s that even in the office memorandum dated
3.1.1991 applicastions were invited only for filling one post of
Technical Off icer. It is further stated that earlier the

DFC had recommended names of two candidates for appointment on
ad-hoc basis far the vecancies meant to be filled up by direct
recruitment quota, and as the UPSC has already fixed 13.7.1992
far selecting two candidates for filling up the two direct
recruitment posts of Technical Office;s. the Ministry does not
propose to fill up any post on ad-hac basis. As there is only
one post which is to be filled on g regular basis by transfer
on deputstion/transfer, the selection is being held only for
one post, There is 'nothirg on record to rebut the above
contention of the respondents and as such, the respondents
cannot be f aulted for taking action for filling up only one
post on transfer on deputation/transfer basis. Another
contention of the applicant is_ that while the earlier selection
was held by the DPC, the fresh selection is being held through
a selection committee. The Case of the respondents on this
poirnt is that the recruitment_rule%op?gtvide far any DFC for
selection of , cardidate Ondeputatiorvuamfer basis, and it
is on this account that the Tecommendations of the Dpc earlier
held were not accepted by the competent autharity, 1t is

further stated that the Ministry #ppProached the Dep
Personnel and Iraining for

artment of

~ advice as to how to make Selection

on transfer on deputation in such an eventuality, and that

that Department advised that the appointing authar ity can
Qo



constitute an appropriate selection committee for the purpose
of selection of a candidate on transfer on deputation/transfer
basis. Accordinmgly, a selection committee with the following
camposition was formed with the approval of tl:xe Secretary (SFT) :-

‘le Joint Secretary (T) - Chairman

2, Chief antrflleg o:t
Charter or Deputy
Chief Conr?;roller of - Member
Chartering in absence of
Chief Controller of

Chartering)
3s Deputy Financial
" adeiser - Member
4, Deputy Secretary (C) = Member

Here, it may be mentioned that the earlier selection was
conducted by the DFC comprising of the following :=

l. Joint Secretary (T) - Chairman

2. Chief Controller of
Chartering - Member

3. Deputy Secretary

* (ggcrdination) - Nember

4. Deputy Financial - Coopted Member
Adviser from minority

canmunity

We have already referred to above the provisions of -the
recruitment rules and the fact that these rules do not provide
fa a DFIC for selection of 5 candidate for appointment on
deputstion/transfer basis, In view of this fact, the action
of the respondents in constituting a selection committee as
pPer the advice of the DBepartment of Personnel & Iraining camnot
be faulted. another contention of the applicant is that sO far
selection to the post of Technical Off icer on the basis of
deputation/transfer has been held only on the
of service recards including A.C

basis of scrutiny

*Res but the selection by the
impugned order dated 234641992 has also brought in the element

of interview, which is alleged to be arbitrary, 1n the sbsemce

of any spec if ic Provision in this Legard in the relevant
Ce. >
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recruitment rules, it is difficult to uphold the contention of
the gpplicant that the action of the respondenmts is arbitrary.
However, it needs to be stated that it is expected that the
camponent of viva voce would not be the determining factar

in the selection of a candidate. The respondemts in their reply
have stated that the selection cammittee shall also take into
account the A.C.R.s of the eligible candidates, but the criteria
of seniority is not applicable as the post is to be filled up
by transfer on deputation/transfer basis and not by promotion.
We may also state that the weightage which may be assigned by
the selection committee to the perfarmance in the interview
should not be excessive and in this regard observations made

by the Supreme Court in a number of cases should be fully
camplied with by the selection committee.

6.  The last grievance of the applicant is that while the
Tribunal in its order dated 13.4.1992 had directed the respondents
to hold a review DPC, the respondents are holding a fresh
selection, The case of the respondents is that the same eight
candidates who were considered for earlier selection have been
invited for the fresh selection, and that since there is no
provision in the recruitment rules for a DFC far filling up

the post on transfer on deputation/transfer basis, the only
appropriate manner by which the directions of the Tribunsl

could be complied with in the true sense was to constitute a
selection committee, the composition of which is not significantly
different than the camposition of the earlier DFIC. We have
carefully considered this aspect of the matter and are of the
view that on the facts and in the circumstances of the Case,
going only by the letter of the direction of the Tribunal in
the order dated 13.4.1992 would not have been in accardance

with the provisions of the recruitment rules. The intention
Q‘% .
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behind the direction of the Tribunal has to be understood in
the mamer in which the fud of selection is to be confined
to the same set of candidates and the process of selection
is by a selection committee; whether this committee is named
as a bPC or a selection committee, does not appear to make

any vital difference to the pracess of selection.

7 In the light of the faregoing discussion, we find that
this O.A. is devoid of merit and subject to the observations
in para 5 above, the same is accardingly dismissed leaving
the parties to bear their own costs,
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