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1 whother »30ort.oi-s of local papers may
te al icweci to t ho Judpoment/

2. To be referre!d to the Reporter or not/

.:jii[.x;y'MFNT

Shri p»T*nod Kumar Garq, Superintendent B/R Grade I

iinder Chief Engineer, Delhi Zone was allotted premises

Wo.f.- .13, Civil Stone, Subroto Park, New Ctelbi on 3.7.1989 while

tn5 was posted under C^ief Enqiitreer, f>ubroto Park. He vkjs

ixwted cujt to Chief Knqiixeer, fielhi Z/xne w.e.f. 26.4.1991.

IA» was, therefore, asked to Vc;(f:s3t-.e tte 5?atTie by tf>e Memo

dt,8. 1.1992. Si)icf.» he did ixxt vacate insnite of st!»)rvic>x of

notice dt. 10.11992 and a'l«>c-.> in pursuance of his undfutakinq

dt, 27.1,1992 statinq that Ins will Vcfcate the sa.id

aCTXxmcxlatioii-) 31. S. 1992, fai.linq which damaqes rate of rent
«

may lie charqed. .Since tie did not vacate the ScMwb, the
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(Evict ic*, of Unaut-horissd o:XJ.ipant3) Act , ll" •
.^UcarttA., tr« .«).««,« 1= to th« 3for««td onter (A„,«fum
„) of fiction and r«x>verv of A«0».* The -OPHo-nt has
prayed for the foi icswnmi reliefs:

(«) set aside and Qi-iash the imr^wd orders of
eviction dated 9.b.9'/?

1 « a CTX,««,»*«.« tho iwiMnrf oni«r of nac^rv
of mnt ciat«i h-S-Oi ,«v also he ®".shed;

••"i oi r»xrt' the respondent s to al low the appl io-arrt, to
V-in the piesent actironwc-idation until

is P.t.vi« by the
on payetnt of norsnl lloence fee:

paes any other o.der/s as »ay he deeded Just and.
profier

(e) Awa rtl exists -

ic

,v,s also ntwo-j for the otant of an Intnrt- on»r.

nne yaoatton «rtt, by tt« order dt ,.3.6, Whr ordered, "In the
,««hl,e. the «s„r.,rdents are restrained ft™ evrcttno the
aonlrcant frt», the »ven«,t nuarter «o.b-..3. Civil •Zones

rx. -iKn l inn in wi n cxintinue to pay thttnuhmto Park,, helhi I IUUIU. iR- wi . i

ruomird rent in accordance with the Itirles."

ii-red in the CiA t.hat he .joined asicjant aver

Superint..«ident B/P Grade TI on 28.3.1966 and was allotted the
fBitnt a«X)jf*tK;:d3tion as per his seniority, lie was .looajiy(.iiverrrfi*-
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»- r^lhT 7'aW; on 26-4-^ to rnirf F<:noinee>r., n«5irnt.ran<;ferf«d to (.ni.
„,,„appU»a for aV,o«,nt of an

tat tn vain. Tt is al® statad ttat
KncjliW^i •• Df^lril .

ca«e «as duly rB«^-ndod l.y c:t.i.rf
'̂ ^tation Hse.dqv»8rt.er,. Delhi r.ant,t-, butStat ion rontttsndo. , -toticju

• JT ♦■ -V t fjn" I "^110(3 h.i-Ri'
Availability Certifiocito

.«. „,sp,v.i«,ts in the .".nier ooni«tad if
-. , .- rt,,m for mtention of tta infmsos in in».stJx>n oramlicant's ciatm xof

a„ot.«nt of an a:.tan«tiva Boc«iaUon. it is stat«i tta-
na «,s aiiottad tta ppanisos as Key personnoi too
,eo.v,.®mialion of Chisf iBOineer vifc his Note dt..ta.h

i f-l-w'ivvtrji wHt") r*0t'5Mi-
(Annoxure R? ). Tte Key tiemonnel are t,b.,..,t^ wrw
to fnainta-,n tte e^ser^tial services arid tteir WtW in<;jOH

the - an adn>ini.tretive reauit^^t and the all<«.t
o, on *out of tur-n^ basi^ o,i the recornmendation of the

Chief Fhoineer. C)n his transfer to Chief Enooreer Delhi Zero,
he ceases to he in the key personnel ♦ s oetecfory and the
acrx-^rodation is renui r^l to another key per.or,nel, Tt^
amlicant has also Qiven an undertakiw (Ahr««ure RS) in this
o>aard before the evictrcjn order was passed after tol Iowuks

t)-m n:rocedi.ue under fhblic Premises (c:victiW) of Unauttton<ied
CK:?i::urrants) r^ricti is as follows :-

yju

"T, PfTsnod Kuffksr t^are (M-E. : ;:;alS48.S)
fiurreri ntendent B/R at present in the strenqth
of CE/D7. end ocxaipyincj ME key personnel ©jarter
No.L-13, Civi l 'Zone at Subroto Park ,, hereby
undertake that. .T shall vaoate ttie said ilMQ by

31.5.1992 (R) 31st May, 1992. Failure of which
I shall lie chart^ed with damaoe rate of rent frtam
the date T was S05> from the stjreir«.Tt.h of C.E.251P

. 4 „ ..
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on r*5St.:ii.nq to CJZ. ,

Siqriatum

Supdt. B/R 1

(P,K,

MEiB .^0848S
13.3.1982"

\X

, tevB tte <»3r,^l for both the porttas.

Th«oh«. of t« opobooant is bah«j t. «,von«,t of .™iia.
mmst rv of nofBn«««.or»o.7(f1>/M/n dt.6. t. .986^ fho

has also baen h).iO«i oh the -« iudoen^nts a.v«

„ . ,> all thoo sbplioitlons, the iss» involved(Arvfi^=iX'i)rfJ B-9 ).. nt nil '

of t«al -< 'rf

the f.« that allotees did not. otfam neoessani hemission of
,.,,,- strTatw^ri botl unAisr

mtantxc, of the allotted pmavsa. as «a., nn.^
«ihri C P fterflia,. aT^i ifssnt in^ministrBtive rnstrnctxons. Shrx C.P.

A \n c ft' '^u.ibfoto Park. b'
OA 2028/91 was aqain TX>st e

•• t^nn.,al was transferred to GanqarOTrt Jaionr196""'"! Axax ."".answai wa.v

„.',1 .tation^ C<vv«^«r bad aht«i for .«--t-io„ hhe n.»rt.«r
hv hi.». in "A of Shri T.D. Ve«, he v«s ai h«d to
„taih the <,.«rter »t t.«thO, ixisfihh- at teton, f.r« tehu«

• postihh. he «.s TXisttd in C-fl-, be.hi an,! -as served w.th
• the notice for the n,tx.verv of d»«e .-ent. In the case of

^ihri T.D. vern^r who was a.n-veYor Assistant Grade 1ron tha
tesis of the levviw oif daff«qes in a similar case of Shn
N.K. JihBnr«„ the onter of" r^xwery of darrw^qes frm, him was
discrimrnatorY,, so the relief prayed for was qrant^xl. Itiere

. sfes no undertakuvq qiven in any of these cases by t hose

aw^l vcants as in the prrisent case. There was no admxssxostfi in

4



r- ir, thf by tti© appiirant thatthe amteitakinq ar, xn t,R- pTt..>r..i.
i ~-.i-cM-«nrv 'Itie 't»'t of

„V,„rt.ea qoarwr ia of key ,««o„nel .-<.teoor_ .
w , • ^hi«-tion In those appltrants «s not taken Wturit a not merit.

•«+• Thus the iucloemesnt
j f... i n the present cas^-.the resr.K-5ndent.s a:^ tn

„nt ^ nai. to c1«h.te tt« ratio that even after transfer
fnttthe .rst hei. as akey ^rs«,nta in one tone, the sa,n

fx^t of essential osternJi rnmnises ^^ha"ll be retained at tt^r t^>st.
f tr-, allotment.. The c^je '̂̂ on takeii in thoof t=«ploye<^^ awavtrnq allotw>n_

is out of turn aVlot.t^ anh
f- r-tr-tics that t tie appnt.j^mtnrosent r?a*tf5 in.n.

+• +•-iks.-aii in tlw.': case or-allottee was not takt^ju m
(y^X 3 rf-sqular . . .,

iijflnetrtsnt Adecision ordinan lY ts <app,lit-hnts in the otted tiktaenen ^
, rhe case iksfore the white ttk., nnt..,o..

wo.3Ui be hin^iirv, as a pm^t. in a^ ottirrfi t he de<tision wouu.ufideiVYtrrti tne

. , , or ctttes for dechsion snbsMuentlvcast wluc I - •• e -.+• % A case is

•t whtr-hanci Shah Vs, State of •4t,8-PrBk.3Sh Anuorrham , r. and not wtat
^ - uihat it actualiv dfKPdes and nr..^,tY an authonty •

ioqicallY foilews from

.akanhvs. r.tate of Wnjeh).Pn

, to the st*x>nd aspe^-i of t.te mtttter that theaxtniw tn

.. ^ tr, retain the pmsent premises ti11 he .
rnnlleant te aliow^-^ U>

, ,, the r P-. iieihi zcterallot tad an a«xir«nratton ia the c.. .
.,f letJ-er N0.6-1.1986 (supra) ha, heetlw. inetnKtions of letter

- +t»o p?itul3r allottees on) v.
H,i<;placed as the cas«^ cov©i~s

w -.-ition order (Annexure Rl) sIkiws the quarto-Ai lotnit=«it/vatatnon <-r

nneetlon ie the key oerh<«»l -mBrter. 'The mhU fU«rt O,»
™,rk.ndent hoe,., ^ ^ '
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M1otv«d ths quarter on out of tun, ha.ia koeplno in view .t«
o„,i o«nt of the wor t „, the ad»ini etnatlve inte.t.st. Ihe
Htat i™ iMd QMirter oolM OmU.. l®"-®'' *•• f-"'-'
i:A,»nxure E) oleBrly sho»r, that the aOBlioBnt can hot he
anottert .he «,«rtet tein., Junior. The current sr. la of
193! while tte applK-ont aa is evident f.T«. ,»ra 4<i) of the
aT*»Vu'>3fion.. joimati in 1966.

'i-te thni<;t. of the l^aarned for the

applicant is o.i the judQ.>imnt in m 1%S/91 (supra) ^ but a
i,Kic«ament is in auttioritY oi-. the facts docitted in it and it
cannot be intertJretfx) in a manner that it is aptd rcab.l.e m the
tliffefent facts ami ci rd.)mst.an<::es of another cjase. Tn this

conr»ect:icm, authorities reoardiiiq the precedents have iieen

refer-reK'j t:.f) above.

The main questir.>ri wtiich arises for tfe?ision is Vtrttettven

shri prt«iod Ki.jmar Garcj, while he was posted as Superintendent

n/R Grade f in Suhroto Park was allotted the premises on the

basis of his seniority and as such, on his transfer to thief

!5:nairieer, D©.rhi "Zone., he is «.>nt.it.h-?d to retain the Sam© 1:1.11

an alt%-irnative accf:)rnrnodat:i.on is a.l lottiod to him. The case of

ttie aj^licant that tie -was forced to qi.ve an uniiertjakinq cr?

13. t 1.99/. the burden lays haavily on the applicant to show

that tie t:!iven ttiat iinitert akimi under pressure or caarci<yr>.

Tn ttiat undertakinq,, rn the montti of 1992 f i .Uid by ttn-;

jwifX>nd«wrt.s as Anmxurs; RS to the rxxintei-, it goes to stiow

.
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a,„.U:a„t -as faci™ on tn« ha... of hondano
un^en, «3hUc

«3t, WTL ,nfaot,.tl.theo.-d«rof avfcrnon

St .9^6^1002 ,rfocf. the aOP.toaof h"'
a,.t«rH.v ha. tx,n.tdered tt» vartot. tttlos of

aV>ot„«t a«5 t.N, onfcr tS,.ch .t«ttallv .fate.
tt.,t the G„vetn>«». tv,. rierl Aooonrnxtetton el lo,t«J to h,m

nncted in the stmnnth of Garrison Kn(7i.neer.he was posten m i i'tt.

,.,.,h,oto part 8S a Hf« key pairtonnel of .snbroto Pert. «.t«
a. - bv the \mdertakTm7observatior, in the ivjdcfetmant is supported ..

,,vanhy the a,>ptic3nt 133-1992 (Annexure RS) wtiere the
apolioent he. -rtt.ten that ha he. l«eh ocatovint, -V
ner3-.».«.1 a.»rt«.- No.,,/.:l clvl et. .hubroto Pert. -mrt
starts.on of tte eoollcent does not cell fot any ffrther pott«

„,,„ar »hetht,r the trade of h/P comes -Ith'n the
<^.«ory of key per,.---' - "
ert„ suPrtttttrf by tte enot.»nt or*r <Ant«yune R.) mfev»rr

, >dt •> 7 1989. headi.nq of the order itselfof the aWJiicant dt.-..i^ov.
r/3isa MRS key persrxine)

•stciwi; that the act:x)H«K.7riat.ion l.,
t , dt 29.10.1991 (.Aiinexum

(•piart'-er, Aamy Hetidquarter s
ff 3~tKW that the key persc.xinel nvKirt..ers amf?2) also Qoes to stRiw inai..

--f- fSvil Defencm vji-KTise presence isfor such employe^^s of CtviI Deten
e-,- -.tt-lafidinn to essential civilt'lthin the ceraons ro. nt'—hhO

,.„lr.s rn the .tetlon./»lnt.sna.«. List of tned. aprt«^td
„n .he ly,tt,« of this lettan elso »,ntoms h.rp trade et .Setiei

ihus the admission m-de by tte, .^lioent rt,n the

I
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t«x3ertakinn of Mfuxi), is absoiytelv in iine with the

Bbf>v-? Amy !tead(ii..arter letter dh.vQ. 10. .1991.. The cxMitentxm

of the c»iirYsel for the appli.cant that ttte trad© of ro'R

does not come w,i th in the csatecfory of key personnel cannot bf^

rtts'.ept €^d fm the face of ti'M-i d(X'Hfnents on recjf>td.

It has already been dis(.:ajssed atove tiiat the ai*i'l icant

hv virt.ne of his seniority is not entit l^sd to a.l iotraent

l)e«:raiise as !.s evident by Annexnre f: to the 3pr.ii if^t ton

lit „/^3.1. 1992 that tte ajrrent. seniority for allotinent to

(•^3r.eral poo! awxmmxlation is 19S8 while the ariplicant has

joined with the espondents as Superlnt^ent B/R Grade i f in

1966. The question that arises is whether a person who has

nf.>l r©B<;tied the seniority for allotjnent of qenera! rxiot

accoiwntdati.on, then the .station Headquarter c»n still allot

tte a«.x.^m¥xkrt.i.on to such an incvimbent. on cvut of turn basis.

No rule or quideltne or administrative instructions have been

frited or fileid by the aprilicant to show ttwiit h^-' is entith^^l to

oi.)t- of turn allotJTient. and merely befiause-at c»W5 r*>int. of f ime

when he was posted as a key personnel at. one of the units,

i.e.. Chief i-iiqineer, llubroto Park, then in case of transfer

to anotter unit, i.e.. Chief KACiirw»«f>r, r«lhi 7one, shal ! lie

still provided with an alternative accof«nodation and till that

time tie can retain the earlier one. In view of this facrt , ttie

applicant has not made out a case for retentic»-> of the pixisent

aixxxifiKxlati oi" for rxmsideratit^Bi for allotment of an

rf! t.erriiit i ve accximiTKxlatifiii on out of turn tesis.

4
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Ar; tjuantom of ciamacfer, tor T-er,..f.t
^ transfer t. c^aaf .:^,xn<«r. »Hn '«« '"

nn?sTn.sei^5 after lo -

tte orrieJ ut.. th.-haaia of the umtertakino qivsn Of
retain thB quart®' ' ' hie for
tiw» amiic-anf t-i.1 i

t i for and (XWir^tion accordiw^,ay»ftent of a-jmm«iSfcrt.ion

ttW'' Kxter.t RrVlo''̂ -

o

,, _ -r-ion the irrifuion®'̂ ^ on^
.hf r rtsa atiove di r^ons^oon,

fn vu-^ or irje rir*.*
t't^ST,

In v:u-^ *^'"-

f. ...Vi for any i.nterfer«jr<«
h!» 9 6 19<iV' (tes riot r.al .l

- ,, _ a,w.o i iiabte for

for»5^.«ve,^ of .-ricot rent.. t,« ann
A f-WiPi annlioation vS part.i.

-f^n 1 hAW and the appntix? v-iame fr« • Maimed by the
^....f. Tte other relrot,'CJf^^y to that ext.en-. nasties

^ h ,<•> the ci rt^.Hi«tnBi>.i?.,. tn
^ dir^aVh-wed' b> tnapplicant f

,«,r their «n cost.®.

U.P.
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