2 _Q.’A. Mo, 1604/97

Shrt Promod Kumar Garg

TN OTHE CENMTRAL ADMINISTRATIVE TRTBUNAL
TPRINCIPAL BENCH, NEW DELMI
e

. GAnplicant

Vs .

Hion of India & Qrs. . . Respondent s

CORA  «
Hon'ble Shri J.P. Sharma, Member ()

far the Applicant ...8hri 8.5. Thwa

CL.Mrs. Rad Kumari Choprs .

Far Respondents NOS. K = <l :
counsa

. .Shri J1.C. Madan . proxy

counsel for _
Shri P.H. Ramchandant .

counsel

por Respondent. No.4

1. whether Reporters of local pamrs may
ho allowed to see the Judaement.?

7 70 be referred to the Reporter or not?

JUDGEMENT

ehri  Promod Kumar Gery, Superintendent B/R Grade |
under Chief Engineer, Delhi Zone was allotted pmmim‘
No.f-13, Civil Zone, Subroto Park, New Delhi on 3.7.1989 while
he was posted under Chief Engineer, Subroto Park. He was' i
posted out  to  Chief Engineer, Delhi Zone w.e.f. 76.4.1991.

Me was, therefore, asked to vacate the same by the Memo

ge.8.1.1992. Since he did not vacate inspite of mrvjcse of
notice dt.10.1.1997 and also in pursuance of his undertaking
at.77.1.1992 stating that he will vacate the said
accommodstion on 31.5.1997, failing which demages rate of rent

may be charged. Since he did not vacate the same, the




sviction order @t.9.6.1992 was jasued under Public Prami ses
(evietion Of Unauthorised Oceuments) Act. 1971. P this

application, the mxm is to Lhaad’ommid aré‘ar {Annexure

A3 vj&ﬁ eviction and recovery of damages ‘ma awlicmt has

for the Following reliefa-

(a) Set aside and  aquash the impucned  orders
aviction dated 9.6.97;

(b) As a Conseqence the 1m;amd order o XOVETY
of amﬁ\nt rent. dated 0.6.92 may also be M

’ v : {¢) Dirext the respondents to anw the app ! icant to
retain  the present acconmodation until an

alternative aceommodat ion 18 provided by the
respondent s on payment of normal licence fee:

{d) Pass any other order/s as may be deamed Just ant
PrOPeT

{e) Award costs.

e has also prayued Ffaor the grant of an

The Vacation Bench by the order ar.73.6.1992 ordered, " In the
mi]e, the respondents are restrained from evicting the
applicant fmm the Government cuarter No. L~13, Civil Zones.
fuhroto Park., New pelhi~110010. He wi 11 continue to D8Y th&s

L pormasl rent in accordance with the Rules." S

v

The applicant aver rex] in the OA that m

.;.«mrimmx&ent B/R Grade 11 on 78.3.1966 and was al

m:rvmt accommodat ion as per his seniority. He was




%

¢t vansferred O chief Engineer . Pelhl Zone on 7% . 4. 1991

also applied for allotment of an accommodation o
BHcinsey pelhl 2o . ot in vain. 1 £ 45 @180 stated that his

case was duly recommended by Chief gnaineer, Delhi Zone e

sration Commander . cration Headcuarter. pelhi Cantt. . but. How

Avad lability certificate was {asued to him.
; / A

the respondents in  the counter cmt,es’tﬁ ﬁm
applicant’s claim for retention of the premises in Mim or
allotment of an alternative accomnodation. It 1s stated that
he was allotted the premises as MES Key personnel on  the

vecmmendation  of chief Encgineer vide his Note at.30.6. 1989

(Anmexure R7). The Key parsonnel are those who are required

o maintain the oosential Services and their staying sngicks

the campus is an administrative reaqui rement. and the al lm
{¢ made on ‘out. of turn’ hasis on the recommendation of t:hB
chief Encineer. On his t ransfer to Chief Engineer Deadhiy  Zone .,
he ceases to be in  the key personnel ' 4 category and the
accommodation  is  reoul red  to another key personnel . The
applicant has also given an undertaking {Annexure RS) in this
regard before the eviction order was passed after fol foni g
1w ﬁ:rméﬁ.xm under Public Premises (Rviction of Unauthori sed

Oecupants) Act, 1971 which 18 an follows -

fp, promod Komar Garg (MUE. @ 308485)

superintendent. B/R at present 1n the st‘mnqth

of CE/D? and ocoupying ME key personne] Quarter
No.L--=1:?':K_, Civil Zone st Subroto Park . hereby ;
n{ndert.ak'e that 1 shall vacate the said Sm by
41.5.1997 (R) 3lst May, 1997. Failure of whieh

1 shall be charged with damage rate of rent from
the date I was 805 from the strength of C.E. /8P

i s L




an posting to C.E. . D7.

signsture
Sopdt.. B/R 1

{P.K. GARG)
Mo 208485
13,5, 1992"

1 have heard the tearned counsel for both the parties.
Phe tace of the applicant 18 nased on Government of India.
Ministry of pefence Letter No.?('fl)!%ﬁ!f) dt.6.1.1986. The
reliance has also heen placed on the common Judgement.s chvean
in OA 1065/91, OA 7018791 and OA o078/91 decided on 3.4, 1997
{Appexure BR-1). 1N 511 these applications. the issue involved
was recovery of penal rent of the allotted pmm&s hecause of :
the fact ‘t'hat. allotess did not abtain necessary pEYmi S5 0N of
setention of the allotted pramises as was prescribed under
administrative Lpstructions. ehri C.P.  Sharms. appl tcant In
O 2078/91 was anain poated in C.E.. oubroto Park. In O&
10gR/01, Alal Canawi ] Was ¢ ranaferred to Ganganacar Jajoor
and Station comnander had agreed for retention of the cuarter
by hiam. T OA 7016791 of ahrd T.D.  Vermas, he wes allowed to
mtﬁin the auarter on tenurs posting. On raturn from tenure
costing, he was posted in C.R. . el h_i Zore and was soyved with
the notice for the recovery of damge vent. In the case of
Shri T.D. Yerma, who was Surveyor Ansiatant Grade 1. on the
basis of the levying oif demages In @ similar case of 3hri
' N.K. Sharma, the order of recovery of damaces from Wim was
discriminatory. so the relief praved for was granted. Thers
@ po undertaking  glven  an any of these cases by those

applicants as in the prasent case. Thers was no admission 15

! o
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as in the presant Case by the applicasct that

the undertaking

allotted auarter ia of key personnel category. The ‘out of
on in those applicants was not, taken by

earn 8l lotment v oobrecti
case. Thus the Judcement

 pegpondents  as in the present

| ot be said to decide the iatio that even after trans "
the said

from the post held as a key personnel in one 2008 ,

ahall be retained at the cost of essential category

hat the apnt i

e ses
of employee awailing allotment. The abijection taken in the
cant is out of turm é | jottee and

prosent. CESe
pot.  taken in the

pot @ reqular allottee was

applicants in the cited

decision in the Ccase v
underlyirg the Jeci sion would be hinding a8

case which RS

ami rehand Shah V5. crate of Gul

468--Prakash A cose
&hat it actually decides and not  what

3t (AIR jogh 8C

anly an authority for
718-Amaarnath Om

Tonically follows from

asrate of puniab) .

E?mkafsh V.

to  the second aspect of the matter that the

Comandg
applicant he allowed 1o retain the prasent. premises vill he is
jon in the C.E.. Dalhl Zone . the reliance

letter No6 C1.1986 (sup

allottad an acxxmmoat
ra) has been

on the instroctions of

micplaced as the Case COvers the regular allottees oniy.

Al lotmant /vacation order (Annexure R1) shows the guarter in

question is the key personnel quarter. The ©
respondent.  NOS. i, 7 and 3 clearly states that mmﬂant No.S

i




sarter on out of turm basis

ﬁlﬁt‘!‘ﬁd the o
rement  of the work in the athinls!:raﬁhiw'

Mim jead  (uarter Delhi  Cantt. 1stw f dt.

clearly  shows that the appl

AAnermure )
allotted the cquarter heing too junior.

1958 while tj_m,aﬁplimnt as is evident from

- application, Joined in 1966.

e main thrust of the learned
applicant is on the judgement in OA I%S#ﬁ
judaement. 15 in authority on the facts d

canmot be interpreted in a manner that it

M fferent facts  and clroumstances of
connection, authorities regarding the

farred to ahove.

The main dquestion which arimm

Shri Promod  Kumar Garg, while he wes

S&L«Im&e I in Subroto Park was allotted them 08 on ﬁ%

basis of his seniority and as such. on his transfer to Chief

Bnaineer,  Delhi Jone, he is entitled to retain the seme till

‘aﬁ altﬁmatwa accommodation is allotted to him. The maﬁ

: ?ama’nmnt that he was forced to give an mdarmkiw on

13.7.1907. the burden lays heavily oo the applicent to m

that he hes given that undertaking under pressure or coer

In that undertaking, in the month of March, wgzﬂleg}mgm

rmmdem,s: as  Annexure RS to the counter, it goes to mf.



rhat the applicant wWas Facing eviction on the basis of pending
proceadings  under, public Premises {gpviction of Unauthorised
Oeevpants) Aok, 1971, In fact. 1t jo the order of Ceviction
at.9.6.1997 which the applicant has chal lenged mthl‘a case.
The said authority has eonsidered  the various rules of
allotment and passed the impugned order which specially states .
that the Government Married Accommodation ms'aj Jotted to him
‘wmyn he was posted In the strength of Carrison Engineer.

aubroto Park as a8 MES Koy personne) of subroto  Park. s

ohgervation in the Judgement. 1% supported by the undertaking

given by the applicant. On 13,53, 1992 (Anmxnm RS') where the
applicant has written that he has heen  ooCuUpyYing Mizs ke
neysopnel  guartar MoLf./13 Civi) Zone at Subroto park. 'Phis
admission of the applicant. does not eall for any further probs:
into the matter whether the trade of B/R comes within the
catagory  of key persomel or not.  In any cass, this fact 18
also supported by rhe allotment order (Anrexure R1) in favour
of the applicant dt.:?».'l‘.’l%Q' The heading of the order itself
shows that. the sccomodation L/13 is a MIS key personrel
uarter. Army  Headauarter's letter 8t.29.10. 1961 {(Annexure
R7) also goes 1O show that, the key personnel cuartears are
reserved for such employees of Civil Defence whose presence 1s
permired  within the campus for attending Lo eéssmtia'l chvil
gervices in the st At 1ons /mal ntenance. List of trads appended
at the bottom of this letter also mentions b/R trade at Serial

Mo, 1. Thus the admission made by the applicant 'in the
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undertaking of March, 1997 is absolutely in line with ihe
above Army Headouarter letter dt.?9. 10.1991. The contention
CAf the learned counsel for the applicant that the trade of B/R
does not  come within the category of key personnel capnot  be

aevented on the face of the documents on record.

It has already been discussed above that the applicant
by virtue of his senlority is not entitled to allotment
hocause as 1s evident by Annexure E to the asoplication
Ar.73.1.1997 that the current senjority for allotment. to
general pool acecmmodation  is 1958 while the applicant has
Joined with the sspondents as superintendent B/R Gmd_f.a £$1 i
1966. The auestion that arises is whether a person who has
mot reached the seniority for allotment of general pool
accommedation,  then the Station Headguarter can still a}&m
the accommodation to such an incumbent on out of turn basis.
Mo rule or guideline or administrative :inst.n.act.ibns have beer
~ited or Filed by the applicant to show that he 1% entitled to
aut. of turn  allotment and merely because- at one polot of time
wher he was ‘g'“x'_)ﬁ't.é?si ae a key personnel at one of the units,
iLe.. Chief Engineer, Subroto Park, then in case of transfer
ten apother unit, 1.e., Chief Engineer, Delhi Zone, he shall be
4111 provided with an alternative accommodation and till that
time he can retain the earlier one. In view of this fact . the
applicant has not made out a case for retention of the present
arcommodation or for consideration  for allotment of an

alternative accommodation on out of turn basis.
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As regands the quantum of damaces Tt

PR Se% after his ransfer to Chief

the order dt. 76.4.1991, there 18

retain the cuarter on the basis of the

11 21.5.1992 and hevond T

- appl icant. : |
e and o

 payment. of compensation for u

putant Rules. B

n Wi

ew of the above A3 scussion . m




