IN THE CENI'RaL ADIIIHNISTRATIVE TRIBUHAL

/ PRINCIFAL BENCH, NEW DELHTI.
Regn. Ho, 0A 1600/1992 Date of decision:12,05,1993
\ .
Shri Virender Singh & Others e oo ADplicants
Versus
Union of India & Others e+ s Respondents
For the @pliccints : eee ShIi B, Se M‘dinee, Counsel
For the Respondents ' eee Shri R, 1, Dhawan, Counsel
CORAM:
THE HON'BLE MR, JUSTICE S.Ke DHAOHN, VICE CHAIRMab
< THE HON'BLE MRe S.R. ADIGE, MEMBER (A)
1. To be referred to the Reporters or not?

P

JUDGMENT (ORAL) ‘ |

(0of the Bench delivered by Hon'ble Mr, Justice
S« Ke Dhaon, Vice=Chairman)

Disciplinary proceedings had been initiated against f
#

the petitioners. The Enquiry Officer submitted his reporiy, }

«,:;:a -
.,§ “he pun.'_;.shing authority on 2440641992 forwarded a copy of

'iﬁAi‘vS

the Enquiry Officer's Report to the pretitioners and asked

them t0 give their comment within a period of 15 days.
The petitioners came to this Tribunal at that stage. and .

an - .
obtained finterim order that the final order be not passed

in the diséiplinaxy proceedings. '

2. The arguments is that the Enquiry Officer has
exonerated the petitioners and, therefore, it is implicit
that ih-the show cause notice the punishing authority
disagreed with the findings recorded by the encuiry o’ ficer,

The punishing authority having failed t0 record any reason,

the show cause notice is bad, The other argument is that,
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he having made up his mind already, no useful purpose will—fe

served by the petitioners submitting their explana®ion to
L d

the punishing authority,

N

. Hdaving heard the lezrned counsel for the parties, we are

of the opinion thst this application is a slightly misconceived one,
The petitioners have approachad this Tribunal on a mere apprehension*
The disciplinery suthority, it appears, has siven & show cause notice.
in a routine manner. e has not &prlied his mind st all, If he

is 1eally inténding to disagree with the report of the enquiry
officer, it shall jive a fresh notice to the petitioner stating

his reasons and thereafter the petitioners will have a right to

file a detailed objections, The punishing authority shasll

examine the Enguiry Officerts Report with an open mind and pass

orcers keeping in view the explanstion offered by the petitioners,

He shall act strictly in .accordance with law,
4 The petitioners apprehand that the punishing authority

will necesssrily pass orders against them, e are not inclined
0 accept this submission, e have not soubt that the punishing
—— authority will a2ct fairly,

=5 5, w+vli these observations, this petitioneris dismissed,

1t will be open to the petitioners to cnallenge the legzlity
. —and properiety of the order of the punithing authority if passed
. -
Zgeinst them, kefore an appropriate foxum,
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