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In the Central Administrative Tribunal
Principal Bench, New Delhi

/
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Regn, No,1, OA~1625/92, and NDates .9
2, OA-1591/92
1, Shri Shiv Raj Singh eeee ) Applicants
and Others
2. Shri Ho Ram and 13 Ors, ...
Versus

Union of India & Ors, veoe Respondents
For the Applicants ctee Shri B.S. Mainee, Advocate
For the Respondents cese Shri R,L. Dhawan, Advocate

CORAM: Hon'ble Mr, I,K. Rasgotra, Administrative Member
Hon'ble Mr, J.P. Sharma, Member (Judl,)

1, To be referred to the Reporters or not? §°° °

(Judgement of the Bench delivered by Hon'ble
mr, J.P, Sharma, Member)

The applicants, S/Shri Shiv Raj Singh, Mohinder,
and Kishan Dhari Ram, jointly filed this application, being
agorieved by the orders dated 22,8,1989 and 6,4,1992 passad
by the Assistant Engineer (Special), Ambala, Both these
orders relate to departmental en-cuiry under Raiany Servant s
(Discipline and Appeal) Rules, 1968, The order dated 22,8, 69
is regarding the éerving of memo, of charge~sheet on the
applicant and the order dated 5,4,1992 is a show-Cause notice
issued to the applicant enclosing the findings of the Enguiry
Officer directing the applicants to make representation

against the same,
2, In OR-1591/92, Shri Hori Ram and 13 other applicents

h:zve also assailed the order dated 22,8, 1989 and order dated
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6.4, 1992 passed by the Assistant Engineer (PQRS), Northern
Railuway, The facts of this case are also similar to that

of 0A-1625/92 1inasmuch as these applicants uwere also
appoint ed b} the PUI (PGRS), Neu Delhi in 1983/1984 in the
PQRS orgagnication and had worked at various places under

PWUI (PORS) and were, at the time of filing this application,
working on the track near Railway Station Doraha, They uwers
also served with a memo, of charge-sheet for major penalty
dated 22,8,1989 charging the applicants that they secured
appointment as Gangmen under PWI (PORS), Safdarjung, New
Delhi, on the basis of fictitious casual-labour card cont aining
bogus antries of working prior to the appointment and paid
Rs, 200/300 to the PWI for securing a job of Gangman and thus
contrzvened Rule 3 of the Railuay Servants (Conduct) Rules,
3. Since both these original applications have the samse
issues involved of law and facts, we dispose them of by uay
of a common judgement, An order was al so passed in the above
0.A.1591/92 restraining the respondents from passing and
communicating any order on the disciplinary proceedings
initiated by them and that order continues till today,

4, The applicants have claimed the following reliefs:

(a) The impugned orders aforesaid be quashaeds
(b) Any other further relief deemed fit be granted
to the applicant sy and

(c) the cost of the proceedings also be awarded to

the applicants,
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S Tho applicants also claim an interim relief that

the respondents be restrained from passing/communicating

any order on the basis of the impugned orders till the

Final disposal of the application,

6o When the matter came bef‘or; the Bench on 26th June,

1992, the Single Judge pasced thé following ex parte order:-

"In the meanuhile, the respondents are restrained

from passing any order on the disciplinary proceedings
initiated by them against the applicants, "

That interim order cont inued from time to time by the orders

passed by the Bench on different dates and the case vas listed,

The matter had been finally heardvuith the consent of the

parties at the admission stage itself,

7. The case of the applicants is that they were appoint ad

as Casual Lahour Gangmen in 1980/1984 by Shri Amrik Singh,

PUI (PQRS) Delhi, Safdarjung, New Delhi, The applicants,

since their apoointment, had been working in the PQRS

organisation and at the time of the filing of the application,

they were working on the track nesar rafluay station Doraha,

While they were work ing as such, the mamo, of charge- shest

for major penalty was served on them by the memo, dated

22,8,1989 alleging that the applicants had secured appoint-

ment as Gangmen under PWI (PGRS), Safdarjung, New Delhi, on

the basis of fictitious casual labour cards containing boqus

entries of working prior to their appointment and also paid

Rs,150/- to Shri Amrik Singh, PUI (PGRS) New Delhi, Safdarjung,

for securing these anpointmants, It is alleged that the

applicants have contravened Rulé 3 of the Ralluay Servants

(Conduct) Rules, 1966, The relief claimed is for guashing

of the charge-shaest on thas ground that when the applicants

got employment even though, as alleged,by deceitful means,.then,

they cannot be proceeded against for misconduct under Railway
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Servants (Conduct) Rules, 1966,

8. The respondents contested this applicat ion and

averred that the applicants are governed by Railway

Servants (Disciplinary and Appeal) Rulas, 1968, The
charge-sheet Wwas issued to them 16 August, 1989 and after

the proceedings are complete in the departmental enquiry,

the present application has bsen filad on 26, 6,1992, which
1s barred by Section 21 (1) of the Administrative Tribunals
Act, 1985, The applicants have already bsen served with
show-Cause notice with the findings of the Enquiry Officer
and the relief the applicants are sesking, can be souqht

from the disciplinary authority as well as from the aopallate
authority undsr the relevant Disciolins and Appsal Rulss,
1968, The applicants cannot come dir=ctly before the Tribunal
wvithout exhausting the daparﬁmantal remeiies, as provided
under Section 20 of the A.T., Act, 1985, Thus, according to
the respondent s, the application is premature and is also
barred by limitation, The respondents also,in their reply,
have referred to certain statements made by the applicants
admitt ing that they were nevér engaged prior to 1983/1984

in the Railways. Since the applicant s did not satisfy the
conditions prior to their appointments as Casual Labour
Gangmen and have not admittsdly Wworked in the Railuays

prior to 3,11, 1981, their appointmant was ab initio

illegal and was obtained by fraudulant means, The applicants
have already submitted their representations to the impugned
show-Cause notice dat ed 6.4,1992 and 3s such, they areg not

entitled to any relief,

9, Je have heagd the learned counsel for the parties at
length and perused the records, The learnad counsel for ths

applicants referred to the decision of a Oivision Bench
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(Principal Bench) in 0A-486/90 bstween Lal Singh and

General Manager, Northern Railway, Saroda House, where

there being a difference of opinion betwean the Hon'ble
Members of the Bench, sc by order dated 3rd April, 1992,

the same uas ordered to be placed bafore the Hon'ble

Chairman for refarence to a Larger Bench or third Bench,

In view of this, an order was passed on 11,2,1993 that

the Registry may keap a watch over the disposal of th§

af oresaid reference, but the matter was ordered to be

listed again before the Bench on 10,5,1993, A perusal

of the judgement in the case of Lal Singh goes to show

that the case was finally disposed of by the administrative
authorities, both by the disciplinary authority as well as
the appellate authority, UWhile in this case the matter is

st i11 pending before the departmental authorities end no
final order has been passed in view of the interim directions
issued in the form of injunctioq not to pass any ordsr by
the order dated 26th June, 1992,

10, It shall, thersfore, not be in the interest of the
parties as well as in the interest of justice to give a
finding‘unless the departmental remedies are exhjysted by
the applicants,

13, Since the applicants hav; already joined the disci-
nlinary proceedings which ha§§ also coms to an end, the
departmental authorities be allowsd to complete the proceedings,
The applicants cannot challenge fhe charge-sheet of 1989 uhen
alregdy the Enquiry OfPficer had submitted his raport_td the
disciplinary authority, Otheruise also, in view of the

deci sion of the Hon'ble Supreme Court in the case of 5.8,
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Rathore Vs, the Stafa of Madhya Pradesh, reported in
a,I1.R, 1990 S.C. 10, no challenge to ths charge-shset
can be made after the period of limitastion, The applicants
had joined the enquiry and if they had any grievancs, they
should have challenged the same within the period of limita.
tion after making a repressntation, as envisaged under
Section 20 of the A.T. Act, 1985, They having not done so
at the relevent time, cannot raise that issue at this stage,
The applicants, housver, shall be free to chgllenge any final
order if they are still aggrieved and take the ground which
- they have already taken regarding the memo, of charge-sheet,
stc, _
12, The learned counsel for the applicant also relied on
a number of authorities on the validity of the charge-sheet,
But the same cannot be adjudicated upon when the matter is
still pending finalisation before the disciplinary authority
and a right shall be available to the applicants to assail
the order of the disciplinary authority by way of appeal
under the statutory rules,
13,  The learned counssl for the respondent s has placed
reliance in the decision of the Principal Bench in 0A-1600/92 -
Virender Singh & Others Vs, Union of India.- decided on.12th
May, 1993, 1In that case al s0, after the furnishing of the
Enquiry Officer's report to the petitioners of that cgse,
they were asked to give their comment 3 within 15 days, The
petitioners at this stage came to this Tribunal and obtained
ah interim ordar that 5 final order be not passad in the
disciplinary proceedings, The Principal Bench decided the
same by dismissing the ssme as prematurs dirscting that the
punishing authority shall examing the Enguiry Officer's

Feport with an open ming ahd pgss orders, keeping in view

the explanation of fered by the petitioners,
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14, In view of the above facts and circumst ances, the
present O.As are premature and are, therefors, dismissed
with liberty to the applicants to agitate the mat ter even
on the grounds taken in the present application if they
are still aggrisved by the final order passed in the
department al proceedings, The interim direction issued
on 26, 6,1992 is hersby vacated, The partiss are left to

bear their owun costs,

(3.P. Sharma) y (I.K. naﬁm f(/“

Mamber (J) Wb an Administrative Member
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