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The anr).l icant. who was aiTpointcad In the lieVhi R:^.li<:»

was pr»:."eed¥xi with disciplinary pn'x",>=»'idinqs irnder F^jcT-ion 2.1

of the Del hi Poticae Act., 1978 on the allecjed oroimd that he

married wiman Constable Ikirrender Kanr in the cxoirrt of .Shri

s.M. Jaffri . Marriaq© OffAoar, Delhi v^ereas he was already

niame»d en ;i.7.1987 with Mrs.Nisha Rani, darufhter of flhrj

RajraJ t>5sident of Mi.r/.affaiTiant!r, Delhi anti wTio was stil 1

alive. The awtiirY Officer completed the eoquirY in whirii the

arrpticant also pfirticipe^tin as rnucri as Iw? also nro(.hjced

thret? dtafeno.? witnesses in his defeiias. The findinp of the

!?nqni ry Offirair was tx:.*i*rninicated to the ' applicant. vidf?

a-rmmnnication dt. 14.S. 1992 (.Annexure O) with a view to

enahl irMi hi.ni to fticHke iiiny fepfesentat ion or snbmissicn if he

wishes to do so in writino within IS days cm re^'x^ipf of that

i^oirsiHinictation., It is tliis cofminni cation which has beeti

hnrM.)qn<t5d in thi.s OA under .'lection 19 of tht-« Admini stmt.ivra
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TriHjnal r. Act ,, 1985 with the prayer that, the same may he

qi.a;^he<i, a»-»d for qua^shinq the fxridlnqs of the Enquiry (Jfficar

a-nd for a di i^tion to the respondents for rei nst^atemept of

tte apqiK^rnt with al l back arrears and pnimc:)t;i.on, As an

Interim measure, he prayed for restrainlnq the respondmrrts

from tnitiatiPQ any disciplinary proceedtnqs pursuant to the

ifjtujqned order till the final disposal of the OA, and tay an

order passed on 17.6.1992, the respondents, as an interim

measure, were di rected not to proceed with the departmental

enqiii ry.. This interim order has been cxxit-inuinq since then.

The ie?ipondent s havp, contest td t tie OA by fi ! iriq tie

reply to wtiich a rejoinder has alsii tieen filed by the

applicant. As the nleadinqs in this case were complete,- it

was decided with the consent of the part.ies to finally dispose

of the case at tr-« admission staqe itrself. .Acconlinfilv, we

have perused the material on record and also heard the learned

counsel for .the parties. The main contention of the applicant

IS that tlie departJiiental enquiry is illeqai as a criminal r'ase

(FIR NO,.:-;7,/88,, Mrixaffan-vrtnar, HP) is pendinq aqi=»inst the

applir^ant'. on tfti-; samf? charqe. It is also rxintenderi m this

a"inrfe(.';tion thcit tte piTx:.7e?tdinqs of the afon;.»said criminal <:ase

wem stayed liy the Allahatirid Hiqh Court., by an order passed on

(2..5.1992 till 1.9.1992 which, accordinq to the submission of

tlte learned cxK.)r(se.l for the aplicant, tias been ©xtentlrd and is

valid even today- it is also contended that the applicant's

Civil Suit No.45/88 for declaration that alleqed raamaqe



twleiwiisiad on 7..1.1988 in the name of the pet1t.i<*>er

rosjfjofifieiit . Jiffit,. rsjitirs Kbhv" i n thcs ocsirt. of Deist'. ri<,t

l«^ir.i iaqt» (irffic^r. Do.)hi te as i i U»qa 1 arid void

ab'initio oii the qnxind of fraud ami rni smpresentat lorr wa;.

allowad i'o his favour by the Si.ib Judqfe, Delhi on ;?50.6-199"/.

Thus it; i.s ainteiided that the tTiarriaqe cert,ifi.cate., havint.s

bet'->n a.1 ready d(-«jared as nnii and void,, and t,t#at. the

prx'S^edi nns i.r'( the criminai trial havino bt^n stBy<?<1 by the

A) iaha'tiad Hicjh Court., depar-tinental nrocseedlrms shrmld not t*n

al h-.iwed to be ptrxreedr^d with tin the semie trihai-pe. .In support

of this (T-vntention, t'tie leariK-rd counsel also citetl judi?f»nenr

of the Tribunal in OA 14dS/89 dt, 16.1.199? as also m OA

l9S.S,/9n dr«id«l on ?8-1.199?.

m the first case cited by the applicant, there was r«i

stay of t.tie criminal trial pi^ndinq atiainst the arwilicant

♦ heroin. In tlie sei-xind case cited by the aprilicant... tte

aueriticHi involved was of pnni shm^ant of reriiovai by a proceisrs of

flepai'tmental enqt:ii ry in a :in whicfi t,hi=» applicant vtsis

ac:qui,tt^ by the criminal (.xa.irt.. As siKiti these iudQements do

ntit h(i 1p t he anpl i cant.

If is wf;»ll settled by at least, four jutlpements of the

lk;;n*bl.e .Supoitm-j COurt that ttiere is no Ifjtjal bar as stx'Ti to

t.akinq hepaj-bi^ntal nrociefjdinr/s under tlirs relevant, service

rules durino the pendency of criminal proceedinqs for an

offence untler tte Ituw. It. h^is also bei^ held by the llrn'ble
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h fVuTt- 1t tfeperid on ttie facrt- .'>0Fiipmrie court. uwt. ix wlmj'u v-

K '/'itarhf^r in aw sit.ust::i.<:>n it uonldc:i rrsjmstances m each

l„3irt.->ny rahls to staY the itepartinentfll prt««l:lm.t.

dorinntt,. T««ter«y of acriminal t.rtal , and that m raoid
fonwil.) can hs laid dhu" i" "li® respect , "elhi Cloth jmi
w»ral Mi lls Ctd- Vs. Kushal Bhan, AIR t'leO .SC !«»:
•rats Oil Mills I.ttl- vs. Its woitinen, MB ms ac IV»i "»*'

.lunn IVihadnr Bl«h Vs. Baid'ia Nath Tivsri , MB l«» « Mt
a„l (ivl K,,sr«sshWBr nnhey vs. Miissets Btstrat Cotinq Coal ltd.
, or,. , MR 1188 SC. 8118, are referred to in this o,sn-«ct
!„ this iss, WB fi,d tli.it after tte sumrsry of all«)atkws

j -r f-ho iinnnlirant ant? th© exatni.nation of tte
hat? bi^en serveci on trie appn t-am.

„,o.»T.>t.ion witnessB,:., a .riaree was framed aqainsl tr«
apnllirent .m which to .adduced three defence witnesses m
supoiirl of his defence. The Enaui ry Officer Qave his report
to tlw. Oisciplinary Aothiri ty. Thus the enptn ry, as sret. is
.,lr«alY owlete and in that enfliiiiy, th.) applicant has
Barticipatod, and therefore, any contention to the effect, that
(he -ipplicanfs defence --ould te expo-ied if the departa^ntal
annniry is allowed to ha proo-ieded w,th, cannot t»! a valid
.imnrd on ttie facts and in the ci rcimst..w.»s of this case.

Thus reiither the law nor the fact.s of this case would tn-sttfy
any interfere,« by t,« Tribunal in tt« further action which
the Disoipltna.y Authority may lite to take in acconlarKre, with

aw/i uias on th© f<:nqih t'Y Crfficarraport



In the liqht. of the foretjoinq disaission, we am of

the coa^iS&r^ viejw tfiat the (lA is devoid of merit arid is

rKSJonlinqiy dismisned leaviriQ the parties to bear their own

costs . Needless to state that the interim order passeti cm

i7.6. IOh'/"' St ands vacat.ed..
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