IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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fLA. No. IS8 97 ; 09, 17,1997
Shri Yeer Sain Sharms <. LApplacant
e
Commi ssioner of Police & Qrs. .. Respondent s

Shri P.C. Jain. Member (A)
» Shri J.P. Sharma. Member (J)

For the Appliosnt .. L8hri Sugriva Dubey
For the Respondents L L8hri O.N. Trishal

JUDGEMENT (ORAL)
{Judgement. delivered by Hon'ble Shri P.C. Jain, Member (A}
The aonlicsnt . who was appointed in the Ija] B Police
was proceeded  with disciplinary proceedings under Section 2411"
of the Deihi Police Act,. 1978 on the a]ieqed around that hp
married woman Constable Surrender Kasur in the court of ﬂw&
a.M. Jaffri, Marriage Officer, Delhi whereas he was already

married on 3.7.1087 with Mrs.Nisha Rani, daughter of Shoy

Radioal , resident of Muraffarnagar,. New Delhi and who was still

alive. The Encuiry Officer completed the enouiry in which the

applicant.  also participasted in as moch as he also  producs
three defence withesses in his defence. The finding of the
Baouiry Officer was commmicated to  the  applicant wide

communication dt. 14,5, 1997 {(Annexurs D) with a8 view to
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wpabling him  to make any representstion or submission iFf he
wishes to do so in writing within 15 days on receipt of that

commniostion. It is this commmication which has been

impugned  in this OA under Section 19 of the Administrative
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eribunals  Act,. 1985 with the prayer that the same may be
quashed,  and for quashing the findings of the Enénir‘y officer
and for & direction to the respondents for re natatemsant of
the applicant with all back arrears and promotion. As &b
interim measure, he praved for restraining the respondent s
from initiating any disciplinary pmrxaexii‘nqs pursuant to  the
wpngned  arder  til)l the final disposa)l of the OA, and by an
order passed on 17.6.1997, the respondents, as  an  interim

measure . were o rected not to proceed with the departmental

apcpiry.  This interim ordoer has been continuing since then .

The respondents  have m-'mt_ested the OA by filing the
reply to which a rejoinder has also been filed by the
apel icant.. Ac  the pleadings in this case were completa. 1%
was decided with the consent of the parties to finally dispose

L]
of the case at the admission stage itself. Accordingly. we
have perused the material on record and also haard the learned
counael for the parties. The main contention of the applicant
1w that the departmental encuiry is illegal as a criminal oase
(FIR NO.37/88, Muzaffarmagar, UP) is pending againat the
applicant. on the same charge. It is also contended in  this
conrect ton that the procsedings of the aforesaid criminal case
were staved by the Allahabad High Court by an order passed on
17.5.1007 t311 1.9.1997 which. according to the aubmission of
the learmed counsel for the aplicant, has been extended ared 1%

valid even todav. It is also contended that the applicant's

Civil  SBait NO. 45788 for declaration that alleged marrisce
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solemmised  on .‘?J.l%B in  the namcftﬁa

and respondent . Smt. surendra Kaur in the court &
Mariiage OFficer, Delhi hea- dexxlared as  illegal
abinitio on  the ground of fraud and misrepre itz

Sllewed in his  favour by the Sub Judoe, Delhi on 30

Phus it is contended that the marriage certificate,

baon ) ready  declared as nul)l and  void, anﬂ twt

proceadings  in  the criminal trial having been W
Allahabad  Migh Court, departmental procesdings should m
allowed to be proceeded with on the same charm in

of this contention, the learned counsel also cited

of the Tribumal in OA 1435/89 dt. 16.1.1997 as also s’ﬁ
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1955790 decided on 28.1.1992.

In the first case cited by the applicant., there w&

stay of the oriminal trial pending against the applicant

jxi tharein. In the second case cited by the amiimvgt;,‘;‘-"

o  guedtion involved was of punishment of removal by a pm

depsrtmental  encuiry in a case in which the applicant m i
aoouittad by the criminal court. As such these judm,& do

mot help the applicant.

e is well settled by ot least four judcements of the :
Hon'ble Supreme Court that there is no legal bar as such to :

taking departmental proceadings under the relevant

rules during the pendency of criminsl proceedings for an

offence under the law. It has also been held by the Ham'ble

i e :




that it woold depend on  the facts :
c*immtam*e@ iy each case whether in any sitvation i:t

ke dudicially desirable to stay the departmental

during the pendency of a eriminal trial, and that o |

| fegmla can  be  laid down 4p this respect. Delhd Eﬁiﬁtﬁ k.

eral Mitls Gedc vs.  Kushal Bheh, ACE 1960 sC #06; 1

Pata D11 MiIdls Lrd. VS, ite workmen, AIR 1965 SC 1?35% 5t

Jung Bahadur cingh Ys. Batdva Nath Tiwari, AIR !%ﬁ :

and (1v) Kusheshwsr Dubey Vs. Measers Bharat Coking

8 Ors., AIR 1988 5C 7118, are raferred to in this

tn this case, we find that after the summary of &1leg

had been served on the applicant and the emimiim%

prosecution withesses, 8 charme Wes framed against

applicant on which he adduced three defence witnes

appport of  his defence. The Enouiry Officer gave his ;

to the Disciplinary Authority. Thus the encuiry, as anch

already complete and in that encuiry, the awhm ; m

participated, and therefore, any contention to the

the applicant's defence wm;;il d be exposed if the m vte

enquiry 15 allowed to be proceeded with, cannot ba 8 Vﬁ'ﬁ@

around on  the facts and in the ¢l roamstances of this ase.

Thus neither the law nor the facts of this case would j&iﬂtiﬁy i

any interference by the Trilmal in the further action which

the Disciplinary Authority may like to take in accordance with

law/rules on the Enoudry officerts report.
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sccordingly  dismissed Yeaving the




