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IN THE CENTRAL AOMINISTRAT IVE TRIBUNAL, fs
PRINCIPAL BENCH,
NEW DELHI,

Date of Decision:__ 2p. & 9>
OA 1572/92

S.5. KAPQOR eee APPLICANT.,
V8.

UNION OF INODIA & ORS. «eo RESPONDENTS,

CORAM:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3).
For the Applicant eees SHRI R.C. AHUIA.
For the Respondents eee SHRI M.L. VERMA,

1. Whether Reporters of the local papers may bo,(
alloued tc see the Judgement 7

2., To be referred tc the Reporters or not 2 )

_J.U D GEMENT

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (3).)

The applicant is aggrisvaed by the order dated
1.4.92 by which the applicant was transferred from
Faridabad to New Dslhi. He aléo made repressntation but
to no effect. He has claimd the reliesf that the impugned
transfer order be quashed and the respondents bs dirsctad
to retain the applicant in the same post and work at the

of fice of respondent No2 as UDC.

24 The spplicant is UOC and is working at Faridabad

in the office of Uirectorate of Marketing and Inspection
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which is under ths Ministry of Rural Oevelopment, Krishi
‘Bhauan, New Delhi. The case of the applicant is that
since hs extendsd some help to one of the employees

Smt, Savitri Devi so out of that motive in order to
harrass him he has besen transferred. The respondents
have also transferred by the order dated 7.5,92 one

post of UDC from Faridabad to the Ministry of Rural
Development, New Delhi., It is also stated t hat the order
has been issued by Agricultural Marketing Adviser in a
malat ide manner. It is therefore statad that he is not
compatant to issus transfer orders of the applicant from
the Directorate to the Ministry at New Delhi. According
to the applicant, no such order can be issusd by
respondent No,3. He has also stated that h§ will be
inconvunianced_by the said transfer order and his family

will be disturbed.

Je The respondents contested the application and
stated that ths transfer has bean effected in public
interest. The applicant stand transfercred from the

OMI, Faridabad on his receiving the order on 2,4.92,

It is stated that the orders concerning reversion of

Smt . Savitri‘Devi has nothing to do yith the applicant,
The said smployee has filsg an application before ths
Tribunal, which is Pending there, Tre Head of the
Department, the Agricujtural Marketing Adviser (respondsnt

Noe3) was competant to pPrescribe the Headquarter of the

]
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applicant. Before passing the orders the erned
authority in the Ministry of Rural Oevelopment was also
consulted, All the posts of UDC in the Head Office and
Branch Head Office of t he Directorate of Marit ing end
Inspection are from Central Secretariat Clerical Service
and are contiollld by the Ministry of Rural Javelopment,
The Mministry of Rural Development is competant to shift
any post under their control, 1In the exigencies of the
Ppublic service any employee could be transferred toany
Place, The applicant is ljable to serve anywhere in
India, In the rejoinder filed by the applicant he has

reiterated the aqverments made in the OA,

4, I have heard the lsarned counsel for the parties
at length and have gone t hrough t he records of the cass,
Though the transfer order of the applicant is dated
1.4.92 and has been passed by the Agricultural Marie ting
Adviser but there is aubaequant'ordor issued by the
Ministry of Rural Development that one post of UDC has
been transferred from Directorate of Market ing and
Inspection (Headquarters) Faridabad to Ministry of Rural
Jesvelopment proncf Veesf o, 1,4.92, The applicant has
also mie a representation d ated 10.4.92, The Ministry
of Rural Devslopmsnt has also endorsed this transfer
order and he was directed to join his dufies st the

transferred place., The ground taken by the applicant
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is that respondent No.3 is not compatant to pass a
transfer order, therefore, has no asis, The Ministry
of Rural Development have duly endorsed this order

and thers is also an averment tot his effect in the
counter itself’ Tholcontantian of t he spplicant is
that the transfer has been effected in the mlafide
manner and the allegations of malafide are levellasd
against respondent No.3, The basis of thie allegation
is that the applicant has taksn active part in getting
the grievance of the co-smployee's redress and
agitated the matter, Houwaver, the applicant had no
such grievance with respendent No.3 then he could have
very well repressnted tho-aauo urd er JCM and CA Scheme
of the Government. In the representation made by the
applicant dated 10.4.92 there is no mention of any such
éll.gation against respondent No,.3, Howsver, it is
admitted to the applicant that if thers vas any
administrative reason thsn Junior-most or senjor-most
UOC should have bsen transferred, Thus, the allegat ion
of malafide is only avspcsd in the application for the
fi.st time and has no document t0 support this fact.
Even Smt. Savitri Devi has not filed any affidavit to
supportzy;o applicant.,

Se The post of ULC has already been transferred

to the Headquarters at Neuw Uslhi in the Ministry of

J_ seeeb,
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Rural Usvelopment, The applicant has besen ask@ad to join
at Delhi, Delhi is nearer to Faridabad, The applicant
cannot question the right of the respondents in posting
him to New Delhi as he has all India service liability,
Moreover, he has been shifted to t he Ministry of Rural
Development proper, The applicant cannot say that he
8hould be posted at a particular place., It is for the
respondents to f ind who is the perscn best suited and

the seniority at the station is not to be counted in the

matters of transfer, The scope to interfere in the mtters

of transfer is very limited unless and until the transfer
been
has/effected in a malafide manmr, When the allegstion
of malice jn law or fact are not substant iated, the
tranafer cannot be said to be malafide, The Hon'ble
Supreme Cuqrt has considered the mtter of transfer in
a number of cases in the case of Gujarat Electricity
Board Vs. Atma Ram Sungomal Poshani (AIR 1989 sC 1433)
and State of Andhra Pradesh Vs, Sadanandan (AIR 1589 sC
2060) spacifically lgid doun that transfer has to bg
least interfere with uynless it is acbitrary or malafide,
The transfes cannot be said to bs arbitfary becauss the
applicant has been transferred. The applicant has to
establish something more to shoy hostile discremination
against him and further that there is , violation of
established guidelines or ruigs with regard to transfer
from one Headquarter to the Miniatry. In fact, there ig
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now no pest of UDC in the Headquarter at Fnri&nbad\ Tha
post has been recalled by the Ministry of Rural Desvelop-
ment  Thus, the applicant cannot assail such an order
be cause it is a part of service ®nditions to s erve

anywhere in India,

6. The respondents have alleged that the transfer
is in public interest and uhat is public interest is to
determins from the facts and circumstances of the case,
The employes cannot judge the same from his own angle

@8 held in Manmohan Dass Vs, UCI (1990 (1) ATR 69).

7e The representation mads by the applicant has been
duly considered by the Ministry of Rural Development gnd
they have rejected the same. The postsof UDC are from
CSCS and are controlled by the Ministry of Rural Develop~
ment, The Ministry of Rural Development is competant

to shift any post under t heir control, The order of
transfer dated 7.5,92, therefore, is not open to challengs
by the applicant as it is for the respondants to utilies
the post et a place where work is required, The gpplicant

ed
is not being 1mu¥ down in his status or pay.

8. Taking all these facte into account, I find that
there is no farce in this applicaticn and ths seme is

dismissed leaving the parties to bear their ocun costs,
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( J.P. SHARMA
MEMBER (J)
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