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Tha applicant is aggrieved by the order dated

1.4.92 by which the applicant was transferred from

Faridabad to New Delhi. He also made representation but

to no effect. He has daioad the relief that the impugned

transfer order be quashed and the respondents be directed

to retain the applicant in the sans post and work at the

office of respondent No^ as UOC.

2. The applicant is UOC and is working at Faridabad

in the office of Directorate of Marketing and Inspection

L
• • • • 2 »



- 2 -

which is under the Binistry of Rural Development, Krishi

Bhauan, New Delhi. The case of the applicant is that

since he extended some help to one of the employee

Srot, Savitri Oeui so out of that motive in order to

harrass him he has been transferred. The respondents

have also transferred by the order dated 7•5.92 one

post of UDC from Faridabad to the Binistry of Rural

Development, New Delhi. It is also stated that the order

has been issued by Agricultural Barketing Adviser in a

malafids manner. It is therefore stated that he is not

competant to issue transfer orders of the applicant from

the Directorate to the Binistry at New Delhi. According

to the applicant, no such order can be issued by

respondent No,3. He has also stated that he will be

inconvenianced by the said transfer order and his family

will be disturbed.

3. The respondents contested the application and

stated that the transfer has been effected in public

interest. The applicant stand transferred from the

OBI, Faridabad on his receiving the order on 2.4.92.

It is stated that the orders concerning reversion of

S«t. s.witri Osvi has nothins to do ulth the applicant.

Th. said saployas has filad an application bafor. tha

Tribunal, which is pending thsrs. Tha Haad of tha

D.part..nt, tha Hgricultural Harkating Advisor (r.spond.nt
NO.3) was coppatant to prescrlb. th. Hsadquartsr of tha
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applicant. Bafors passing tha orders tha\i^fj^rned

authority in tha ninietry of Rural Oawelopment was also

consulted. All the posts of UOC in the Head Office and

Branch Head Office of t he Directorate of Barl^ing and

Inspection are from Central Secretariat Clerical Service

and are controlled by the Ministry of Rural aavelopment.

The Ministry of Rural Development is competant to shift

any post under their control. In the exigencies of the

public service any employee could be transferred to any

place. The applicant is liable to serve anywhere in

India, In tha rejoinder filed by the applicant he has

reiterated the averments made in the OA.

^ have heard the learned counsel for the parties

at length and have gone through the records of the case.

Though the transfer order of the applicant is dated

1.4.92 and has been passed by the Agricultural Marteting

Adviser but there is a subsequent order issued by the

Ministry of Rural Development that one post of UDC has

been transferred from Directorate of Marketing and

Inspection (Headquarters) Fpridabad to Ministry of Rural

Development proper w.e.f. 1.4.92, The applicant has

also miB a representation dated 10.4.92, The Ministry

of Rural Developresnt has also endorsed this transfer

order and he was directed to join his duties at the

tr.nsf.rr.<l Th, ground tak.n by th. applicant

• e • • •



V

•" 4 -

i» that respondent Uo,Z is not conpatant to pass a

transfer order, therefore, has no hiaia. The Hinistry

of Hural Oeveiopnont have duly endorsed this order

and there is also an averment to this effect in the

counter itself^ The contention of the applicant ie

that the transfer has been effected in the ad.afide

manner and the allegations of malafide are levelled

against respondent No.3. The basis of this allegation

is that the applicant has taken active part in getting

tne grievance of the cO'-employee's redress and

agitated the matter. However, the applicant had pO

such grievance with respondent No.3 then he could have

very well represented the same und er 3Ctt and CA Scheme

of the Government. In the representation made by the

applicant dated 10.4.92 there is no mention of any such

allegation against respondent No.3, However, it is

admitted to the applicant that if there was any

administrative reason then junior-most or senior-most

UOC should have been transferred. Thus, the allegetion

of malafide is only averred in the application for the

fi-st time and has no document to support this fact.

Even Smt. Savitri Oavi has not filed any affidavit to
of

support^he applicant.

5. The ...t of UOC ha. .lr„ciy b.«, tran.f.tr.d

to th. H.,dqu.rt.r. .t N.u Clhi in th. Hinl.try of
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Rural Oevelopnant. Tha applicant haa baan aat^d to join

at Dalhi, Dalhi ia naarar to Faridabad, Tha applicant

cannot quaation tha right of tha raapondanta in posting

hia to Naw Oalhi as ha haa all India aarvica liability*

Horaovar, ha haa baan ahiftad to t he Miniatry of Rural

Oavalopmant proper* Tha applicant cannot say that ha

ahould ba postad at a particular placa* It ia for tha

raapondanta to f ind who is the person beat suited and

tha aaniority at tha station is not to ba counted in tha

wattara of transfar, Tha acopa to interfere in tha ntters

of transfer is vary linitad unless and until the transfer
baan

haa/affactad in a nalafida manner. Uhan the allagation

of Malice in law or fact are not substantiated, the

transfer cannot ba aaid to ba Malafida, Tha Hon'bla

Supraaa Court has considered the mttar of transfar in

a number of caaaa in the case of Gujarat Electricity

Board Vs. Atma Ram Sungoaal Poshani (AIR 1989 SC 1433)

and State of Andhra Pradesh ya. Sadanandan (AIR 1989 SC

2060) M.cifio.Uy l.id down th.t trw.r.t h.. to b.
i...t intarr.r. gith unl.ss it ia arbitr.ry or ..Ufid*.
Th. tronaf.r cannot b. ..id to b. .rbiti.ry b.cu.. th,

oMlxcant h.. b.m tr.n.f.rt.d. Th. applicant h., to

..t.bli.h ....thing .or. to .hog ho.til. di.er..in.tion
.gainat hi. .„d fgrthar th.t th.r. i. . vioiation of

..tabliahad guidaUna. or roi.. gith ragard to tran.f.r
fro. on. Haadgoartar to th. Miniatry. i„ r.ct, thara i.
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V now no post of UDC in the Headquarter at Faridabad, The

post has been recalled by the Winietry of Rural Develop-
/ •'

aant^ Thus, the applicant cannot assail audi an order

because it is a part of service ainditiona to serve

anywhere in India.

6. The rospondenta have alleged that the transfer

is in public interest and what is public interest is to

determine from the facia and circumstances of the caaa,

••Pi®ysa cannot Judge the same from his own angle

as held in Hanmohan Dees Vs. UOI (1990 (i) pxR 69),

7. Thaiopreaantation made by the applicant has been

duly considered by the Ministry of Rural Osvelopment and

they have rejected the same. The posts of UDC are from

CSCS and are controlled by the Ministry of Rural Develop

ment. The Ministry of Rural Development is competent

to shift any post under their control. The order of

transfer dated 7.&.92, therefore, is not open to challenge

by the applicant as it is for the respondenta to utilise

the post at a place where work is required. The applicant
ad

is not being lowa^ down in his status or pay.

8. Taking all these facts into account, I find that

there is no force in this applicaticn and the same is

dismissed leaving the parties to bear their qmi coats.

( 3.P, SHARMA )
MCMBLR (D)


