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9 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
= PRINCIPAL BINCH
NEW DELHI
XK
0.A.No. 1546/92, New Delhi, the 24th day of Jan.'d4,
THC HON'BLE SHRI N.V. KRISHNAN, VICE-CHAIRMAN (A)
THZ HON'BLE SHRI B.S. HEGDE, MEMBER (3J)
Dr. Pravesn Jain,
r/o B-84, Vivek Vihar,
Delhi-110 095. eses Applicant
yversus:
1. Union c¢f India,
Through Secratary,
Ministry of Health,
Nirman Bhawan,
\ New Delhi,
¥ , )
: : 2, Msdical Superindent,
Safdarjang Hespital,
Naw Delhi,
3. Dr. K.X., Pandey, _
Head of Department,
Oepartment of Cancer Surgery,
Safdarjang Hcspital,
NELJ Delhi. ceoe Respndents
URDER (DRAL)
5 [Fon'ble Shri N,v. Krishnan, Vice-Chairman (A )7

The applicant was selectad For the post of
Senior Resident in the‘Departmant of Surgery, Safdarjang
Hospital, He juined his duties on 10.4,1989, He jis

aggrisvid by the Annexure 'A' Ordes dat=d 31,.3,1932

which r:ads as follogus 2=

»*

" In supsrsession of this Office drder No,3-
1/92-Acad. dated 23.1,1992, the sarvices of

Or. Praveen Jain Seniar Resident in Cancer
Surgery has bean terminated w.,e.f. 13.3.92

F.N, dus to prlongdabsence from duty."
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The Respondents have filed ?a reply and

they have stated as below := \

le . ' The Applicant was appointed as Senior

the services of ths applicant in public interests®

Resident in the Department of Cancer Surgery
u.e.f; 10.4.89 F.N. The jab of Senier Residen;
is a tenure job for 3 yzars, The applicant
startazd absenting himself from duties from
January, 1992 without any intimaticn or sanction
of any leave (Copy of the abs;nt report is
enclpsed). HQ was called Far»duty telegraphi-~
cally on 10.3,92, and the cony of the telagraph
was alsa sent by post, In responss to the
telegraph, the applicant slipped an application
in the chamber of Df. K.K., Panday, HOD Cancer
Surgery indiating some personnel problems.
(Photocosy attached).

2. 'The?a are only 2 pcsts of Senior Residant

in thz Deptt. aof Cancer Surgery. The unautherised
absence of one §enier Resident created lot of
proeblem in the deptt, and advers=ly effccted the
patient care sasrvices, The applicant did nat
care to report ts his duty and remained absent
frem the deptt, till Naréh 1992, In view of the
prelengad absence of the applicant frem duty,

the hespital authority has tﬁ repert to termingte

It is thus clear that the reasen. f.r which the
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aplicants services were terminated is his
unathorised absence from a respendible pest which

cre ated problems fer the department.

4, As beth the parties are absent,we have
perused the pleading/ and we preceed to pass final

ereEr.

5. The applicant has preduced with his
re jeinder,the original erder dated 23.1.1992
(As Ann.A) referred to in the impugned, Ann.A
erder. In this earlier erder it was stated
that the applicant weuld cemplete his 3 years
tenure en 9.4.1992 and that he would be
relieved by his Head of Department en that
U

dated. Befere that was done, his service

was terminated by the Ann.A erder dated 31.3.1992.

6. The circimstances mentiened in the
respendents' reply de net give any right te them

te terminate the applicant's services in the -
manner they have done by casting a stigma en him

as is evident frem the Annexure 'A' Order7vvhich

specifically states that he has been terminated

due te long absence ef his duties. An order eof
an

KC]/ this nature has te be censtrued te be/Order
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impesing a penalty. It is,therefere clear that
a penalty has been impesed witheut fellewdng the

preecedure laid dewn by 1aw.

7. The applicant has prayed fer quashing the
impugned erder and alse fer écl aring that he

has sucessfully completed the tenure en 9.4.1992,

8. Fer the reasens mentioned gbeve the applic ant
has a right te get relief en the first Ceunt, but
, &y .
his secend pray:{ canmet be allewed in view eof the

reply of the respondents.

9. Accor‘ingly)vﬁ quash the Annexure 'A' erder ani
direct the respendents te take him back in service
within a perisd of one menth frem the date of receipt
of this oreer. The mannrer in which the period fer which
he was eut ef service in pursuance of the Annexure 'A'
w4
erder upte the date£ his rdnstatement and the pay and
allewance' & te which he is entitled for this perisd
shall be regulated by the provisions ef the QLS (CCA)Rules,65
and the Fundamental Rules,

10. We make it clear that the erder will net stand in )

the way of the respendents frem taking any action against the

applicant in accerdance with 1aw.
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il. then we had almost ceme to the end of the
judgment Shri Ajay Kumar agarwal and Shri M.R.
Krishnamorthi pboxy counsel for Mrs Shyamla Papou,
counsel for the applicant and Shri Jeg Singh, counsel
for the respondents appeared. They had nothing to
add.
12. O+A. disposed of as above.
(B.S. Heg (N.V.Krishnan)

» Member (J) Vice Chairman(a)
sk




