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(JUDGMENT (F THE BeMNH LELIVERED BY
HON'BLE Mi. J.P. SHAMA, MEMBER(J)

JUDGMEND

The applicant was appointed as a Peon in the L.N.J.P.N. :
Hospital, New Delhi, vide order dated 11.3.1987. He was proamoted
as a Dresser in the pay scale of Rg.800 ~ 1150, vide order dated
30.3.1589. while the spplicant was working as such, he took
training of operating Computer. He was recanmended to the
Manager , Methodex System Ltd., New Delhi, by the Memo dated
6th January, 1990 and the sald Company gave training to t\he
gpplicant vide their Memo dated 6.6.90. The aoplicant also
obtained a certificate of training fram Sarvaday, Institute
of Computer Sciences, New Delhi, having taken training from
1.9.90 to 30.12.90. The gpplicant thereafter was posted to

man the Perscngl Computer in the off ice of the Deputy Medic sl
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Superintendent (A) by Off ice Order dated 16.6,90 issued by the
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Deputy Medical Syperintemdent (A). He was, however, made to
urderstand that he shall not be paid any extra remuneration for
that service. Earlier to this, by the Memo dated 8.3.90, the
gplicant was transferred fram DMS (A) office to O.P.D. By e

. subsequent Memo dated 15.5.%0, the gplicant was transferred
from O.F.D. ond posted in the Persongl Branch of the Dy. Medical
Super intendent {A) to work on the computer with immediate '
effect. The grievarce of the applicant, therefare, is that he

is
is still on the lower post of Dresser which/a non-tecnnical post
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ad whose duties aFe different from that of a Computer (perator
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He has also the grievance that he is not being paid for working
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as a Computer Cperator.

2. In this application, the applicant has prayed for grant
of the following reliefs: -

(a) To order directing the respondents to regularise
the services of the applicant as Computer Operator
or gny cther post analogous to that in which capacity
he has bee'n working since 30.3,1989.

(b) To order directing the respondents to pay to the
applicant salary for the post of Canputer Opelator
wherein he hss been warking with effect fram 30.3.89
and pay all the arrears of the salary of the post of
Computer Operatar or any other post analogous to that
with ¢ffect from 30.3.89.

3. The respordents contested this application and stated that
there exists no post of Computer Cperator in the Hospitsl. The
post of Computer Operator, if created, would be a ‘selection'
post. The applicant was asked to work at the post of Camputer
only on account of his liking and he was specifically told that
he shall not be paid any extra remuneration. The anlicant was
made to work on the Computer merely as a stop-gagp arramgement
in gddition to his usual duties.

4. We have heard the leafned counsel for the parties at
length and perused the recard. The learned counsel for the
gpplicant could not show that there is any post of Computer
Operator in the said Department. The Kecruitment Rules which
have been filed by the applicant only pertain to siu;zilar post
in other Departments of Delhi Adminiétration, e.g., in the
Bureau of Econumics & Statistics, Delhi College of Engineering,

Transport Department, Industry Department, Sales Tax Department and |
Directorate of Training & Technical Education. 1In those Depart- |
ments, the scale of the post 1s Rs.1200-2040 and the post is a
tselection' one. The minimum qualifications prescribed are
a Graduagte of University with training and experiemce in card

i

punching. The posts are to be filled up by promotion, failing J

.
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which by direct recruitment. However, these set of r cannot
be said to be applicable to the L.N.J,P.N. Hospital, as there
is no post of Camputer Operator sanctioned in that Hospital, nor
the recruitment rules gpply for filling up that post in that
Hospital. It appears from the record that a letter had been
written by the Deputy NMedical Superintendent (Admn.) of L.NeJ.F.N.
‘Hospital on 8th February, 1991 to the Joint Secretary (Medical),
Delhi Administration, Delhi, on the subject of computerisation
of Hospital services and Administration, 1In tnis letter,
sanction of certain posts are‘requested for. It is not the
case of the gpplicant that any post in that particular grade
has been sanctioned for the Computer Opgrator. Thus, thg
question of regularisation of the applicant does not arise when
no post existed in the Hospital.
5. Learnzd caunsel for the gpplicant also prayed for the
grant of pay of the Computer (peratar, In this conmnection,
there is zn agverment in the Original Application that ever siﬁce
the promoction of the appiicawt as Dresser, he has been made to
work as Computer Operator; But tnis fact is not supported by
the fact that the applicant has himself undergone training in
June, 1990 in the Methodex Systems Ltd., and a certif icate to
that etiect dated 6.6.90 is referred tc above. Further, the
#plicant has also obtained a certiticate fram Sarvodayy Institute
of Computer Sciences far getting training fram 1.9.9 to 30.12.90.
Thus, the applicant did not have any training certificate in '
March, 1989, It is agnother matter that the gpplicsznt was given
an additional duty togperator the Computer. Infact, the Memo
dated 16.6.90 clearly goes to show that the applicant was informed
that he shall not be paid any extra remuneration etc. for the
service, If the spplicant was aggrieved by this order of »
16.56.90, then he should have filed the Original Application Wiﬁ?iﬂ;
the period of limitation, but he did not do so, In the present |

Criginal Application also, he has not assailed this order. The
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applicant accepted t'o work as Computer Operatar while hold ing
the post of Dresser on terms and conditions laid down in the
order dated 16.6,%0. He cannot, therefore, without assalling
this o):der claim extra remumeration for the post of Computer
{perator. From another angle also, it is evident that in
another Department of Delhi Administration where the post  of
Computer Qperatar exists, the necessary qualif ication is that
the incumbent must be holding a training / experience certificate
in card punching. In March, 1989, the applicant was not holding
such a certificstes. Thus, he was not eligible even on that
date to hold the pos?t; i%ou;pnuymo%ggegg-g%%isaﬂon of Delhi
Administration.
6. Learned counsel for the spplicant zlso argued that in
any event, the case of the gpplicant be considered as and when
sanction far the post is granted by the Delhi Administration.
This contention of the learned counsel is pre-mature. Though
the Medic al Superintermdent has written to Delhi Administration
for creation of certain posts, but nothing has been placed on
record as to the progress made in this regard. It was far the
@plica&t to substantiate that such posts had been ordered to
be crested, but there is nothing on record.
7. In view of the above facts and circumstances, we find
that there is no force in the application and the same is
dismissed,leaving the parties to bear their own costs, However,
it 1s observed that if subsequently any post of Computer Operator
is sanctioned and created, then the applicant shall alsc be
considered as per recruitment rules in vogue at that time.
Aol ey
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