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0 RDER
BY HON 'BLE MR, S, Re ADIGE, VICE CHAI M AN (A),

foplicant impugns respondents' orders dated
26,5.92 (anexure-a1) teminating his services and
prays for reinstatement with all consequential
benafits including back wages. He also prays for
a declaration that he is confimed having successfully
completad his period of probation and for release

of his annual increment,

2, poplicant's cace is that he is a highly
qualified Scientist and amongst his many accomplishments
are that he devesloped the first gver Digital Image
Processing System which was installed by him at the
National Remote Sensing Agency (NRSAR) Hyderabad ,
and National Instituts of Hydmlogy (NIH) Roorkae
and is now being markated, He states that in
rasponse to the advartissment dated 8.8.89
(snexurs-p-3) he 2pplied for the post of Addl

Di ractor, National Infomatics Centre , Planning
Commi ssion, New Delhi, and upon being intsrviswed
by a Selection (ommittee headed by Dr. Seshagiri ,

O rector General, NIC he was offared tha post of
Scientist/ginear!sF'(addl. Oi rector) at NIC,

New Delhi vids letter datad 7.9.90 (mnexure~ad ),

ahd upon accepting the offer he joined duty on

30.10,90, e
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3. policant contends that his wrk ua, /
all along satisfactory, and was never infomed of
any deficiency in the same, but respondent No.2
(Dr. Seshagiri) and some of his associates for
reasons best known to themsel ves did not like

his working and wsre trying to find fault with
tha sams even on trivial issues o for instance,
applicant states that by letter dated 12.2, 92
(anexure=pS) the Jt, Director SIT, CBI had
requested Respondent No.,2 for applicant's
assistance in the investigation of the

Rajiv Gandhi Assassination case, in vieuw of dpplimnt's
expertise in Digital Image P ro cessing, and
spplicant offered his services, but Respondant
No.2 refused to spare him for the pumpose despite
applicent repeatsd personal requests to o so,

s0 much so that applicant alleges that Respondent
No.2 got annoysd with him and even threatned to
taminate his probation on 17.2.92, Oopies

of certain office notings (anexuras=-a6, A7, A8 ard
A9) with which applicant alleges, Respondent
No.2 was displeased, have also beed enclosed by

him, and he ctends that respondents therefore under

colourable axercise of power arbitrarily, illegally
and malafidely teminatad his services vide
impugned o rder dated 26.5.92 without any basis or
justification and without holding an inquiry into

the mattar.

4, In thegrounds taken in para S of the OA

also it is asserted that the impugned order is a

>
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wlourable exarcise of power, and is illegal, arttrary,

malafide , motivated and against the principles of

natural justice as it is punitive and amounts

to dismissal without holding an inquiry, in

contravention of Article 311 of the onstitution,

S. Respondents in their reply contest the 04
and deny ths allegations, contained tharein, They
state that in temms of para 1(b) of the appointment
offer dated 7.9.90, after spplicant reported forp
duty on 30,10.90, they issued notification dated
1.11,90 (snexure=R 1) cdearly specifying that
applicant wuld be on probation for 1 year, in the
first instances They state that applicant was assigned
charge of tha Ramote Sensing and GIS Diwvision on
his joining NIC, They state that Circular dated
3.109N  (mnexure=R2) was issued to him enclosing a
Probation assessment Fom with the requast to
complete the self appraisal portion and retum the
same within 1 week, but despite repeated reminders,
spplicant did not &b so upon which a final reminder
dated 27,2, 92 (mnexure—R:s) was issued to him drawing
his attention to aforasaid para 1 (b) of the
appointment offar and requasting him to submit thg
self sppraisal request by 6, 3,92 failing which

his p robation report would be written by thg
Ontrolling Officar without the sel f app raisal repo rt
and further action for assessing his suitability forp

reatention in service wuld be processeds. Respondents

state that applicant submitted his self appraisal fom

~7
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on 6.3.92, uwhich though belated,was itself an
adnission on his part that his probation still

continued.

6. Respondents further aver that earlier in

Sep tember, 1991 an Intemal mmittse was oonstituted
to review the records of six officers in grade of
Scientist/ mginesr 'SF' who were on probation including
applicants The Committes met on 25.9.91 and on the
basis of the revieu made recommended clearance of
only 1 of the six officers who had submitted the
self app raisal report, while for ths other five, the
self app raisal reports were not avaialble, Thay
state that subsequently the self appraisal reports
of 2 other officers wem rocei vad, but as the self
app raisal reports of applicant and 1 other wers

not received till 6.3,92 tha Intemal Ommittes
could not meste Eventually upon receipt of the
aforesaid tw self appraisal reports, the Intemal
Committes met on 9,3,92 and made its recommen dations.
The two reports of the Intemal Ommittee as yll as
the p robationay self app raisal reports of all the
Sofficers woere placed before a duly constituted high
level mmittes headad by an extemal specialist,

The high level committege upon evaluation of tha
reports, recommended clearance of 3 of the officers
extension of probation upto Sep tember, 1992 of ong
officer, and temination of sarvice of 1 officer
(1.8 applicant) which was implemented with the
spproval of the Mmpetent Autho rity and applicantd

P
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S
services were accordingly teminated with immediate

effect vids impugned order dated 26.5.92 in
accordance with the tems and conditions of his

appointment offir letter dated 7.9.9,

7. foplicant has filed rejoindsr in which he
denies that he was assigned chamge of Remote Sensing
& GIS Division, He states that he was not p o vided
with sacretarial staff ( mnexure-a12), proper
scientific/technisl manpower personnel and
essential facilitiess He states that hs himself
proposed on 8,2,91, the assignment of R I and GIg
activitiss (Anexure-a13) which were agreed to by
Raspondent No,2 (annexure-p14), but were never
accorded approval (mnexure-a15) rpplicant claimed
that he also mentioned this in the self assesament
part of his ACR in July,1991 and kept reminding
Respondent No.2 for his approwal on thsa proposal and
for other facilities, but Respondent No.2 took

no action and RI & GIS activities were not included
in the 1991=92, ganual Action plan prapared on 24,4, N,
foplicant asserts that no sacretarial staff was
provided to him inspite of repeated requests in

his discussion with Respondent No,2 and his
associates , It is only in January, 1992 and pril,
1992 that he was provided a residential and an office
phone respacti vely, end an attendant was attached

to him only in may, 1992, Similarly & cclour plotter
Was provided to him only in February, 1592, and a
computer only in May, 1992, Pplicant denied that the

Circular dated 3.10, 9 enclosing blank asssssment

!



report fom (mnexurs=R2) was ewver issued by
raspondents, and denies any delay on his part

in euwbmitting the sel f app raisal repo rte

8. pplicant asserts that he had recei ved

a note dated 3.,10.,91 signed by Section Officer
asking him to fill up a blank assessment report
and to submit the same with the concemed section,
He contends that the said note did not mention
any particular period of time by which the
assegssment report fom was to be submitted.
fpplicant contends that after receiving the
assessment fom on 3.,10,91, he suffered a fatal
road accident on 6,10.91 uhich necesstated his
hospitalisation and re-joined his duty on 18.11, 99,
He states that he did not raceive any reminder
from respondents for submission of the assessment
fom ., He,howavar, doas not deny the letter
dated 27.2. 92 mentioning 6.3.92 as thg date of
submi ssion of assessment fom and states that

he submitted the same on 6.3, 2.

9, oplicant furthsr states in rajoinder that gvsn
acoording to respondents,the self-app raisal report

was raquired by lettar 3.13.91 whereas the Intemal
Commi ttee met before 25,9,91 to consider and

raviaw tha perfomance of the officers including

the applicant. He stataes that it is not undarstood

as to how, why and for what ths Intemal mmf‘nvittee
could be constituted or could meet wuithout

having the assessment report fomsof the con ce m ad

officers including the applicant.

L



10'.-‘- oplicant alleges that the Addle.Oirector
mishehaved with him and some of the officers in
Respondents-0rganisation even critised the
spplicant’s competency by writing false techmical
notings. ppplicant denies evan being cautionsd of
any shortcoming and statss that not even 8 waming
letter was ever issuad to him pointing out him

any deficiency in his work,

11, On 14.1.9 sgpplicant submitted additional

affidavit to which ragpondents submitted thelir

reply.

12 Meanwhile Respondent No.2 has filad his
personal affidavit on 16,798 to which applicant
has filed his replye.

13, We have heard applicent's counsel Shri K.
Venkataramani with shri V,5,R.Krishna whileg

Shri C, Se Vaidyanathan, Addl. S G. and Shri N.S.,Mehta
for the respondents and have given our carsful

consideration,

14, It cannot be denied that on 25.9,91 uwhen
the Intemal Oommittee set up for roviewing the
perfomance during tha probation periodof s& T
Officers in 'SF' grade met , applicant was a

Probationer. e havs perused the report of Intemal

ommittae which met on 25.9.91, a copy of which was
fumished and has been taken on recorde The Members

of that Intemal ommittes were &/ shri Dr. N, W jayaditya,
Or. B.K.,Gairola, Dr. Y.K,Shama and Ore K.K,Bajaj, all

7
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Dirasctors(Technical), none of whom have been impleaded

in this 0a., These ars the ren3arks recorded by thes

Intemsl mmittes in respect of applicent,

15,

"3, 6, Dr. R.P.S.Chhonkar was assignasd the

responsibility of setting up a Rmote
Sensing and GIS Division, The major
responsibility assigned to him was to

buy remote sensing data from NRSA and
build the Geogriphical Infomation .
System(GIS) for each of the 450 districts,
This is the major output from the

di vision which all the technical officers
of NIC at the District Headquarters

ahd State Capitals urgently requi ree

¢ far, nelther any remote sensing

data has been purchased from NRSA or

el seuhares nor does the Remote Sensing

GIS has been built even for a singls
districte Ore Chhonkar himself has
observed in a note submitted by him in Jan,,
1991 that NIC has the required infrastructurs
for perfoming this taske A super mini
computer which was installed in the
Headquartars had snough spare capacity

to handle the job, Howsvsr, no perceptible
action has bes taken by him in perfo ming
this important task on which tachnical
staff of NIC in the district and State
capitals are dependant, To assist him,
requisite technical personnal, soma of them
with prior experience in this area, wers
assigneds It is our unanimous viesw that
with all the infrastructal support availabloe,
Dre Chhonkar has not proved to be squal

to the task assigned to him, Submission
of the long tam plan calling for an
investment of ovar B, 40 1akhs was del ay ad
by him to such an extent that it missed
consideration for possible inclusion in
the snual plan 1991-92,notu1thstanding
1ts technical app opriatensss or othseruiss
to the NIC context, This woul d nsed wider
consul tation with various HIDs angd SI0s

of NIC, Dr. Chhonkar is a narow sp eciali gt
and therefors he cannot be shifted to any
other division In our estimation, his
perfomance over the past ona year has
clearly indicatad that hs is technically
and menagerially unsuitable for the job,
Howevar, in all faimsss, we may auwait
submission of his sel feapp raisal report

in the prescribed Pomat before giving

any suggestion regsrding his suitability

:‘3 r probation clearan ce?exten tion/discharge

mom servicee

The Intamal ommi ttee met again on 9,3, %

by which time applicant's gqglf ppraisal report hag

1
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racei ved on 6.3. 92, On this occasion the Intemal

ommittes, in which again s/ shri Or., Wjayaditya,

Gai ola, Dr. Shamma and Dr. Bajaj) participated,

reco rded tha following in respect of the applicant,

"3,5. Or. R.P«S.Chhonkar was assigned the
ragponsibility to set up a Remota Sensing
and GIS Division when he joined NIC, In
January,1991, he was explicitly assigned a
major project of considerable significance
to NIC: T work out an arrangement for the
buying of continuous updates of Remote
Sensing Data from NRSA Hyderabad and
build at NIC a Geographic Infomation
System (GIS) for sach of tha 450 Districts
where NIC has set up NIONET Centres. It is
precisely on such priority in tha NIC context
that this nivision was named as Renots Sensing
and GIS Oivision, In his note Dr. Chhonkarp
has stated that NIC has all the requi red
infrastructure Por perfo ming this task,
busver, to this date, neither any remots
sensing data has been bought from NRSA nmor
the Renote Sensing GIS has been built even
for a single districts He submi tted a
comp rehensive long tem proposal on the
setting up of a Rgmote Sensing and GIs
Activities at a cost of more than Rse 40 1akhs,
From his sel feapp rai sal report it can be sgan
that he was pl aning to establish a rano te
sensing and Nigi tal Image Processing
Infrastructure of a kind not relevant to the
NIC requirements instead of Remote Sensing ang
GIS facility which he Was assigned to sgt up,
foproval was not given by the competent autho rity
for implementing the long tems plan that he
submi tted because of thg Need for a widep
consul tation on prig rities in the NIC context
ANd necessary financial pprovals at varioys
levals. In view of this, he submitteq g frash
proposal on 4th aril, 1991 requisitioning fop
@ computer and related accessories for the

L
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di vision for developing software padkage

for Image extraction,p rep rocessing,enhancanents
and Theme map generation required for remots
sensing GIS. The H=ad of Department sanctioned
the required equipment on the same day assigning
vary high priority and all the equipment wsre
collected by Dr.Chhonkar on 8,4,9, Housver,
gven after 11 months most of thase softuare
packages have not been developed to the point
of application in the NIC context. On the
o&]gffigggd without due approval, Dre. Chhonkar
/the tachnical personnel available in his
0ivision for developing low leval software
packages which are clearly note relevant to
NIC's requirsmentse m example is the
development of SATORBCAL S ftware Package for
Satelite Orbital Calendaring of various
available sensors on board the atial
Satelities like IRS, No such requirement has
been projected by competent authoritss in

NIC Out of the four technical personnel
assigned to him, ha retumed one officer

with specialisation and experience in GIs,
Therefore, his statement in his self-app raisal
report that he was ®#ort of manpousr, is not
corrects Further, many of his claims in

the self appraisal report are incorrect or
exaggerateds It is clear that he has eitharp
not understood his job or having understood
did not shouw sincerity in implementation,

After careful exsmination of all aspects of
his contribution, the Committes is unanimously
of the view that Or. Chhonkar is unsuitable fop
the jobs assiagned to him both technically and
managerially in the eontext of NIC's specialised
requiremen ts, Or, Chhonkar cannot be transferred
to any othe i
/s?tei%{al&h-}.c: ::;s:oo: :;thieni: :hvery e

- 8 requi rgnents
of any other division in NIC, Acco rdingly, it is
unanimously recommended that his services may
be teminatad, "

T



.
-12 - /L\y
16, This matter was placed before @ High Power
Review ommittee for reviewing the perfomance of
5 & Tofficers in the grade of scientist/enginger 'sF!
during the probation period which met on 29.4. 92,
the following Members of the Reviewing Commi ttee
werse pressnts-
1, prof.M,N, Faruqui, VWice Chancellor, aligarh Mulism Univ,

2, Sshri G, Ventaramanan, Addl.Secrefary, NDep tt.of Company
Af‘f‘airs.

3, Prof . Joaehaﬁ’ meBSSOr, INU,.
40 DrQN. SQShﬂgi Ty Director GmBrE‘l’NICO

The Committee examined the sel fegpp raisal
reports, the comments of the Reporting Officers
and the reports of the Intemal ommittee which
met on 25,5.91 and 9.3%'92 and on sveluation cf the
wk done by tham bssed on the documents during
the probation period, found zpplicant unsui table
for carrying out the jobs 2ssigned to him with
respect to both technology development and technology
management in the context of the specislised require-
ments of NIC., It uas observed that he has either
not understood his job properly or having understood
he has not shown sincerity in proper implanentationeas
he is narmow spaecialist of NIC, he cannot be
transferred to any other division of NIC and acco rdingl:
it was recommended that he may be discharged from

NIC services.

17. Meanwhile on the basis of the applicant's
sel f appreisal report dated 6.3.92 Addl. Mrector
Gensral NIC DOr. Seshagiri has recorded his remarks
dated 30.,3,92 as a Reporting Cfficer that he is not

worth retaining in the present grade, interalia

he observed that the applicent was not fit for
iy
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job assigned to him and repeated efforts to correct bim
proved futile; fithout any aspproval of the competent
authority, he changed the given assignment of setting
up Remote Sensing and GIS division Into Remote Sensing
and Digital Image P rocessing Oivision =as could be

seen from the first page of the report noted in his
sel Pmapp rai sal reporteDIP 2s a Division has no relevance
to what NIC requires and while not much work has

been accomplished wither in Remote Sensing, GISor

sven in DIP) applicant  side tracked the efforts of

his subordinates to NIP softuare which was useless for
NIC, and his ability to implement Remote Sensing GIS

in the NIC context 1is clearly not theres Furthemo re
serious deficiencies hsve bgen noted like his
inability to cooper=zte with peers, superficiality of
technical knouledge, lack of will to implement
substantive assignments, lack of ability to see the
requi raments of the organisation ete. 2nd the
difficulty in improving the situation is his

intrinsic drawback of being unable to correct himsel f
nor get corrected by more experisnced and knoul sdgeable
people. He further observed that the applicant could
not be posted in any other division as he was a narrou
specizlist of low order of merit in the context of NIC's
requi remente, and was clearly unfit for the job techni-

cally and managerially,

18. The N rector Genaeral, NIC in the capacity of
the next Superior Officer ondorsed his own remarks

as a Reporting Officer and recommended that the
spplicant be discharged from Govt. service for the
rensons menticned abo ve and this recommendation was
accepted by the mpointing authority, namely Secretary,

Planning Commission,
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19, shyi Krishna has urged that the impuogned

order is illegal, arbitrary, mal afi de, motivated

and mounts to colourable exercise of the pouser,
because Respondent No.2 Or. sashagiri was biased
toyards him and wanted to ensure that the applicant
did not remain in NIC. He has argued that even

{f the formation of opinion which led to the

{ ssug of impughed order, ba taken as tha subjective
satisfaction of those who issue the same, existence
of circunstances relsvant to the inference as

the sine qua non for action must be demonstrable,

and in this case such circunstances are absente

In this connection, he has relied upon the

Hon'ble Suprame OQurt's judgment in Barium Chemicals
Ltd, & anothar Vs. Company Law Board- aIR 1967 sC 295,
He has argued that it is the malafide act on ths
part of respondents in issuing the impugned ordery
but it wuld be imposing an intelerable burden upon
tha applicant to prove by positive evidence that
raspondent was acting malafidely, and in the

absence of positive evidence, chame of malafide
should not be disrsgarded merely becauss of absence
of positiva sevidence in this regardse In this
connection hs referred to tha Hon'ble Supreme Court's
ruling in State of Punjab & Others Vs. Ramji Lal

& othars 1970(3)scC 602, He has also oon tendad

that repondents are inconsistent in their pleadings
and such a practice has been generally depricated

in the capacity of judicial pronouncements.

L
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20, g are unable to agree with the argument of

shri Krishnae

21, adnittedly, when the Intemal ommi ttes met

on 25.9.91, applicant was a probationer. The

Intemal Bommittee consisted of Senior Officers

each of whom ware specialists, and they unanimously
found that spplicant was technically and managaerially
unsuitsble for the job, To come to such a finding it
was not absolutely essential for them to have had
applicant?'s self appraisal report before then .
Neither was respondent Nos2 nor were any of the
officers allegad by the applicant to have been
associated with him, mombers of Intemal Oommittee,
and none of the members of the Intemal (mmittee

have heen specifically imple=zded by the zpplicent.
Under the circumstance it is difficult to accept the
argunent that their finding dated 25.5.91 that
applicent was technically and managerially unsuiteble for
the job, was motivated by bias or malafidee Despite
such a finding, in all faimess they recommendad
awaiting of submission of spplicent's self appraisal
report and on 643.52 upon submission of applicant's
self appraisal report, ths Intemal Oommittee met
again on 9, &“59 2 and submitted its recommendation,
After careful examination of spplicant's self eppraisal
reporty, the Committee unanimously (emphasis supplied)
reteriated its view that applicant was both technically
and managerially unsuitable for the job in the context
of the specialised requirements and ~s he could not

be transferred to any other division of NIC, thay
unanimously recommended that his services be teminaz:ed.

Poplicant'®s assessment report for the period 30,1C.90

a~



to 25,10, is also aweilable which has al so been

no ted above and the Director Genasral recomm en ded
that the applicant should be discharged from fo vte'
service 2s he was not worth to be retained in the
present scales This recommen dation was accep ted

by the mppointing Autho rity vize Secretery, Planning
ommission against whom no bias has been allegeds
nccordingly, spplicant's services were teminated
by impugned order dated 26650 92 in accordance with
the tems and conditions of his appointment letter
dated 7% % uwhich specifically provided that
applicant's ssrvices could be teminated without
any notice or without assigning sny reason if his
pefomance was found to be not satisfactory. The
impugned o rder dated 26,5892 is an order simplicitor

which casts no stigma upon aepplicant .

22, Lde Addl.SG shri vaidyanathen invited our
attention to the Hon'ble Supreme Ourt?s judgment in
High urt of Judiciaturs at Patna Vs, Pandey Madan Mohan
Pd. Sinha & Ors. 1997(10) scCC 409 which lays down that
the temination of service of a probationsr can be
question=d only on ground that it was arbitrary or
punitives In case of teminztion for unsuitability,
principles of natural justice are not attracted and
there is no obligation to communicate the advsrse remarks
to the probationer before taking decision to teminate
his services on the bassis of the adverse material,
Uncommunicated adverse material can be taken into
considerztion for assessment of suitability of the
probationer and for foming decision to teminate his
services and such consideration shows non=arbitrariness

I
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of the decision, Q(/
23, In the present case, it is clear that

regpondents had sufficient materials before them to
take the impugned decision to teminate the
aprlicant's services in tems of the appointment
lottsr dated 7.5.50 and under the circumstance

it cannot be said that the impugned order was illggal,
irreqular, improper or otheruise infim to warrant

any judicial interferencse

24, The 0A is dignissed, No costse

h e oy Afelige
(DR. Ae VEDAVALLT ) ( 5.R.ADIGE z
MmMBER(I) VICE CHAIAMaN(a).

/ug/





