
CENT'̂ ^L ACTIINISTRaTI ve tribunal principal bench
n .fl.No. 1500/92

New Delhi: this the /^ ' day of WY ,1999.
HTiN'BLE R. AOIGE, v/ICE CHfllfTlflN (ft)*

HDN*BLE OR. A. VEOAy^LLI flETIBERCO)

Dr. Rajandra P. S. Chhonk-^r,
Shri Qop al Singh,

f^o F-SBO, Sarita \/lhar,<

N9u Del hi-0 44,^

worked as Scien ti st/Ehgin ee r'3F'
(Addl. 01 rector), at
National Infounatics Centre Headquartars,
Planning Oommission,
Qovt.of India,
A-B1o ck,
CGO Qomplex,
Lo di ad.
New Delhi -003 Applicant.

(By Advocate: S>iri K. \/enkataramani uith Sri l/SR Krishna)
Versus

1. National Informatics Centre Hgre,
planning Oommissionar,
Qowt. of India,
A-81o ck,
CGO Qomplex,
Lodi Fbad,
New Del hi-00 3

through its Oi rector General,

Or. N.Seshagiri.

2. Director General Or. N.Seshagiri,

National Informatics Centre Hqrs»,
Planning Oammission,
Go vt. o f India,
A-Blo d<,
CQd Oomplex,
Lo di Ft ad.
New Delhi —003

3. Doint Director Mr. K. Subbiah,
National Inforroatica Centra Hqrs.,
Planning Commission,
Gtovt. of India,
A-B1o ck,
CGO Osmplex,
Lodi ftoad.
New Delhi - Oo3.
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4. Union of Indlaf / TN
Ministry of planning,
planning OBmmission, Yojna Bhauan, ly
San sad Marg,
Nau Oalhi-OI Reapont#,'

(By Advocate: Sbri N.S.Mehta )

0 ROETR

BY HDN »aLE: flR.5. R. ADIGC* \/ICE: CHfllRnAN(A).

Applicant impugns reapondants' ordars dated

26,5,92 («nnaxure-Al) terminating his servAcos and

prays for reinstatement with all consequential

benefits including back wages. He also prays for

a declaration that he is oonfiimed having successfully

completed his period of probation and for release

of his annual incremtfit.

2, Applicant's case is that he is a highly

qualified Scientist and amongst his many accomplishments

are that he developed the first ever Digital Image

Processing System which was installed by him at the

National Remote Sensing Agancy (N RSa) Hyderabad ,

and National Institute of Hydrology (NIH) Roorkae

and is now being marketed. He states that in

re^onse to the advertisement dated 8,8,0 9

(Annexure-A-3) he applied for the post of Addl^

Director, National Informatics Centre , Planning

Commission, New Delhi, and upon being interviewed

by a Selection Committee headed by Or. Seshagirl ,

Director General, NIC he was offered the post of

Scientist/Ehgineer'SF'CAddl. 01 rector) at NIC,

New Delhi vide letter dated 7,9,90 (Annexure-*A4

^d upon accepting the offer he joined duty on

30.10.90,



- 3 -

3, jppllc^t oontgnds that his work
all along satisfactory, and was never infouned of
any dafici^cy in the samo, but respondent No,2

(Or, Seshagiri) and sowe of his associates for
reasons best known to themselves did not like

his working and ware trying to find fault with

the sana even on trivial issues • For instancaj

applicant states that by letter dated 12.2,92
(Annexure-ftS) the 3t, Oi rector Si T, CBI had

requested Respondent No,2 for applicant's

assistance in the investigation of the

Rajiv Gandhi Assassination case, in view of ^plicant's

expertise in Digital Image Processing, and

applicfsit offered his services, but Respondent

No,2 refused to spare him for the purpose despite

applicant repeated personal requests to da so,

so much so that applicant alleges that Respondent

''*0,2 got annoyed with him and even threatned to

taiminate his probation on 17,2, 92, Oapies

of certain office no tings (vin exures-A6, a7,a8 and

a9) with which applicant alleges, Respondmit

No,2 was displeased, have also been enclosed by

him, and he coftends that respondents therefore under

colourable exercise of power arbitrarily, illegally

and malafidely terminated his services vide

impugned order dated 26,5,92 without any basis or

justification and without holding an inquiry into

the m atter#

4, In the grounds taken in para 5 of the Oa

also it is asserted that the impugned order is a
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colourable exsrci aa of pouer, and is illegal, ardtrary,

walafid# , motivated and against the principles of

natural justice as it is punitive and amounts

to dismissal without holding an inquiry, in

contravention of Article 3l 1 o f the Oan sti tution»

5, Respondents in their reply contest the Oa

and deny the allegations, contained therein. They

state th?)t in terns of para 1(b) of the appointment

offer dated 7,9,90, after applicant reported for

duty on S),10,90, they issued notification dated

1.11.90 (Apnexure-R 1) clearly specifying that

applicant would be on probation for 1 year, in the

first instance# They state that applicant was assigned

charge of the Remote Sensing and GIS Division on

his joining NIC, They state that Circular dated

3.10.91 (Annexure-R2) was issued to him enclosing a
Probation Assessment Form with the request to

complete the self appraisal portion and return the

same wiithin 1 weak, but despite repeated reminders,
applicant did not cfc so upon which a final reminder

dated 27,2, 92 (flnnexure-R3) was issued to him drawing
his attention to aforssaid para 1 (b) of the

appointment offer and requesting him to submit the

self appraisal request by 6,3,92 failing which
his probation report would be writttfi by the

ton trolling Officer without the self appraisal report
and further action for assessing his suitability fdr
Mtantlon In sbrvlc. uoul d bs pjooassed. Ra^jcndanta
atate that applicant submittad his ,al f appralaal rom
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on 6.3*92, uihich though belated^uas Itself an

actnission on his part that his probation still

continued*

6, Respondents further aver that earlier in

September* 1991 an Internal Qimmittse was constituted

to revleu the reco rda of six officers in grade of

Scientist/Ehgineer *sr* who uiere on probation including

applicant* The ODramittee met on 25*9*91 and on the

basis of the revietii made recommended clearance of

only 1 of the six officers who had submitted the

self appraisal repo rt» uhile for the other fi ve» the

self appraisal reports uere not avaialble*' They

state that subsequently the self appraisal reports

of 2 other officers ue» recai ved» but as the self

appraisal reports of applicant and 1 other were

not received till 6.3.92 the Internal (tommittee

could not meet* Eventually upon receipt of the

aforesaid two self appraisal reports, the Internal

Osmmittee met on 9,3,92 and made its recommendations.

The tuo reports of the Internal Qimmittee as yell as

the piobationay self appraisal reports of all the

5 officers uere placed before a duly constituted high
level Qsmmittee headed by external specialist.
The high level committee upon evaluation of the

reports^ recommended clearance of 3 of the officers
extension of probation up to Sep tamber, 1992 of one
officer, and termination of service of 1 officer
(i.e. applicant) which was implemented with the
approval of the Qsmpetent Authority and applicants

y



services uert accordingly teiminatad with immediate

affect vide impugned order dated 26,5»92. in

accordance with the teuns and conditions of his

appointment o ffiST: letter dated 7,9, 9D,

7, ^plic^t has filed rejoinder in which he

denies that he was assigned charge of Remote Sensing

& GI S QL vision. He states that he was not p lo vi ded

with secretarial staff ( /tpnexure-proper

Scientific/technial manpower personnel and

essential facilities," He states that ho himself

proposed on 8,2,91, the assignment of R. I and GI S

activities (ftnn exure-Al 3) which were agreed to by

Respondent No,2 (Annexure-Al 4), but were never

accorded approval (flpnexure-AlS) Applicant claimed

that he also mentioned this in the self assesenent

part of his aCR in Duly, 1991 and kept reminding

Respondent No,2 for his approval on the proposal and

for other facilities, but Respondent No,2 took

no action and RI & GIS activities were not included

in the 19 91-.92. Annual Action Plan prepared on 24,4,91.
Applicant asserts that no secretarial staff was

provided to him inspite of repeated requests in
his discussion with Respondent No,2 and his

associates , It is only in January,1992 ^d /pril,
1992 th,t he ues provided e resld-tlel and an offlpe
phone ro^peotlvmly, and an attendant uaa attached
to hl« only in nay.,692. slnUarly a colour plo ttar
uaa provided to him only in February, 1992, and a
computer only in ma)',1992. ^piioant d-ied th,t the
CIrrular dated 3.10.91 enclosing blank asseesment
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report fo im (flnnexure-FC) uas 9\«r issued by

respondents, and denies any delay on his part

in submitting the self appraisal report#

8. Applicant asserts that he had received

a note dated 3«10,91 signed by Section Officer

asking him to fill up a blank assessment report

an d to submit the same with the concerned section.

He contends that the said note did not mention

any p arti cul ar p erio d o f time by which the

assessment r^o rt form was to be submitted.

Applicant contends that after receiving the

assessment fo un on 3,10,91, he suffered a fatal

road acciddit on 6,10,91 which necessiated his

hospital!sation ^d re-joined his duty on 18,11,91,

He states that he did not receive any reninder

from re^ondents for submission of the assessment

fo un , He,however, does not deny the letter

dated 27,2, 92 mentioning 6,3,92 as the data of

submission of assessment fo eu and states that

he submitted the same on 6,3,92,

9, Applicant further states in rejoinder that even

according to respon den ta^ the self-appraisal report

was required by letter 3.10,91 whereas the Internal

ODmmitteemet before 25,9,91 to consider and

review the performance of the officers including

the applicant. He states that it is not understood

as to how, why and for what the Internal Qjmmittee

could be constituted o r could meet without

having the assessment report foimsof the concerned

officers including the applicant.
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lOi' flpplleant alleges that the Addl• QL rector

misbahav/sd jith him and gome of the orficers in

Respondants-O rganisation e\/en critised the

applicant's competency by writing False technical

notinga. /^plicant denies avan being cautioned of

any shortcoming and states that not even a warning

letter was eveir issued to him pointing out him

any deficiency in his work,

11, On 14,1,98 applicant submitted addition#!

affidavit to which respondents submitted their

reply,

12, Meanwhile Respondent No,2 has filed his

personal affidavit on 16,7,^90 to which applicant

has filed his reply,

13, ye have heard applicant's counsel Shri K,

Wenkataramani with shri V. S, R.Kriahna while

Shri C, S, \/aidyanathan, Addl, S. G. and Shri N,s,Mehta

for the respondents and have given our careful

con si deration,

14, It cannot be denied that on 25.9,91 wh®i

the Internal Osmmittae set up for reviewing the

por^'otmance during the probation period of S & T

Officers in 'SF' grade met p applicant was a

Probationer, ye have perused the report of Internal

Cbmmittae which met on 25,9,91, a copy of which was

furnished and has been taken on record. The Manbers
of that Internal Oommlttee were s/shri Or, N, Uljayaditya
Or, B,K.aairola, Or, Y. K, Shatma and Or, K,K.Bajaj, all
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Ciracto rs(T0chnical), nona of uihom ha\/a been iliipj/eadad

in this 0 A. Thasa ara the ram arks raoorded by tha

Internal Osmmittaa in respect of applicant#

"3,6. Or. R.P , S. Cbhonkar was assigned the
responsibility of setting up a FPmota
Sensing and GI5 OLv/ision, lt»e major
responsibility assigned to him was to
buy remote sensing data from N R5A and
build tha Geographical Information
Syst0ra(Gls) for each of the 450 districts#
This is the major output from the
division which all the technical officers
of NIC at the District Headquarters
and State Capitals urgently require#
So far, neither any remote sensing
data has been purchased from N R5A or
elsewhere nor does tha Ramote Sensing
GI S h=is been built even fo r a single
district# Dr# Chhonkar him self has
observed in a note submitted by him in Oan#,
1991 that NIC has the required infrastructure
fo r p erfo iming this task# a supermini
computer which was installed in the
Headquartars had enough spare capacity
to handle the job, "Htowaver, no perceptible
action has bedi taken by him in oerfoDBing
this important task on which technical
staff of NIC in the district and State
capitals are dependant# To assist him,
requisite technical personnel, some of th«
with prior experience in this area, were
assigned# It is our unanimous view that
with all the infrastructal support available.
Or# Chhonkar has not proved to be equal
to the task assigned to him. Submission
of the long teun plan calling for an
investment of over 40 lakhs was delayed
by him to such an extant that it missed
consideration for possible inclusion in
the ^nual plan 199l-92,no twi ths tan ding
fo ^P topriatenass or otherwiseto the NIC context# This would need wider
consultation with various HO Os an d SIOs

2^' Chhonkar is a narrow specialistand therefore he cannot be shifted to
other divisioo In our estimstion, his
perfo man ce over tha past one year has

clearly indicated that he is technically
^d managerially unsuitable for the iob
However, in all fairness, we may await *
submission of his self-appraisal report
n the prescribed fomat before giving

^y suggestion regardino his suitability

f r, 'h"!" "-n/dlscha rg.

15. His Intsmal CBmmltta, again on 9.3.92
by which time apnlicant*^ ciai ,^^Piicant s self appraisal report had



- 10 -

bsan raceiwad on 6* 3* ^2. On this occasion the Intamal

Oammitteo, in which again s/shri Or, Uljayaditya.

Or, Raixola, Or, Shatraa and Or, BajaJ participated,

recorded the following in respect of the applicant.

••3,5, Or. R,P, S» Chhonkar was assigned the

responsibility to set up a Remote Sensing

and GIS OLvision when he joined NIC. In

Oanuary, 1991, ha was explicitly assigned a

majo r p lo jact o f considerable significance

to NIC: To wo rk out an arranganant for the

buying of continuous updates of Remote
Sensing Oata from N RSA Hyderabad and

build at NIC a Geographic Infoxmation

Systan (Gis) for each of the 450 Districts

•jhere NIC has set up NICNET Centres. It is
precisely on such priority in the NIC context
that this Division was n^^ed as Ranote Sensing
and GIS Division, In his note Or. Chhonkar
has stated that NIC has all the required
infrastructure fo r perfo ming this task*
Wawever, to this date, neither any remote
sensing data has been bought from NRSfl nor
the Rsroote Sensing GIS has been built ev^
fbr a single district* He submitted a

comprehensive long teim proposal on the
setting up of a Renote Sensing and GI S
Activities at a cost of more than Rs.AO lakhs,
Trom his sel f-spp rai sal report it can be seen
that he was planning to establish a ranote
sensing and Digital Image Processing
Infrastructure of a kind not relevant to the
NIC requirements instead of Ranote Sensing and
CIS P,cUlty Uhlch he eeslgned to set up.
«>piouel ues not given by the competent authority
for implementing the long tee. pla, that he
eubmitted because of the need fo r e wider
consul taUon on priorities in the NIC context
and necessary finandel ^provala et various
levels. In dew of this, ha submlttsd s fresh
proposal on 4th «prU,1991 requisitioning fp
Ocomputsr and relatsd accessories fOr ths

'-a

r
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division for devoloping go ftuara p ackage

Po r Image ex traction ,p rep lo cessing, enhan cd" en ts

and Theme map generation required for remote
sensing GX S. Thie H^ad of Oapartsent saictioned

the required equipment on the same day assigning

veiy high priority and all the equipment were
collected by Or. Chhonkar on 8,4.91. Ho jever,

even after 11 months most of these software

packages have not been developed to the point

of application in the NIC context. On the

ot^^^^hagd without due approval, Or. Chhonkar
^the technical personnel available in his
Division for developing low level software

packages which are dearly note relevant to

^ NIC*3 requi ranents. flp example is the
development of SaTDRBCaL Bsftware Package for

Satelita Orbital Calendaring of various

available sensors on board the Sjpatial
Satelities like IRS. No such requirsmeot has

bean projected by competent authorites in

NIC. Out of the four technical personnel

assigned to him, he returned one officer

with specialisation and experience in GI3,

Therefore, his statement in his self-app rai sal
report that he was ^ortof manpower, is not
correct. Further, many of his claims in

the self appraisal report ere incorrect or

"*• exaggerated# It is clear that he has either
not understood his job or having understood
did not show sincerity in implementation.
After careful examination of all aspects of
his contribution, the ODmmittee is unanimously
of the view that Or. Chhonkar is unsuitable fb r
the jobs assigned to him both technically and
managerially in the eon text of NiC's specialised
requirements. Or. Chhonkar cannot be transferred

^4ec7al°l-^®'' 01 vision as he is a very narrow^Ttion which does not fit into the requirements
of any other division in NIC. Accordingly, it is
unanimously recommended that his services may
be taunin ated. •»
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16, This matter was placed before a High PoWr
Review Oommittee for reviewing the perfomance of

5 & Tofficers in the grade of Scientist/EJigineer 'SF'
during the probation neriod which met on 29. 4. 92,

the following Members of the Reviewing ODmmittee

were p resen t J-

1. p lof.M.N. Faruqui, yica Chancellor, ftligarh Mulism Ihiv,

2. Shri G. \/entaramanan, Addl. Secretary, Oeptt.of Dimpany
Affai rs*

3. Prof . D.Beharif Professor, 3NU.

4. Dr.N. Sechngi r, Oi recto r Gens ral,N I C.

The Committee examined the sel f-S¥)p rai sal

reports, the comments of the Reporting Officers

and the reports of the Internal Committee which

met on 25,9.91 and 9.3,92 an d on evaluation cf the

work done by them based on the documents during

the probation period, found applicant unsuitable

for carrying out the jobs assigned to him with

respect to both technology development and technology

management in the context of the specialised requi re-

m gn ts of NIC. It was observed that he has either

not understood his job properly or having understood

he has not shown sincerity in proper impl em en tation.-As

ha is narrow specialist of NIC, he cannot ba

transferred to any other division of NIC and accordingl

it was recommended that he may be discharged from

NIC services.

17. Meanwhile on the basis of the applicant's

self appraisal report dated 6.3.92 Addl. Di recto r

General NIC Or. Seshagiri has recorded his remarks

dated 30 , 3. 92 as a Reporting Officer that he is not

worth retaining in the present grade, interalia

he observed th;:it the applicant was not fit for
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job assigned to hirn and repaated efforts to correct hia

piouBd futile; without any approval of the competent

authority, he changed the given assignment of setting

up Reno te Sensing and GIS division into Remote Sensing

and Digital Image Processing Division as could be

seen from the first page of the report noted in his

self-appraisal report#OiP as a Division has no relevance

to ijiat NIC requires and while not much work has

be^ accomplished wither in Remote Sensing, GI S or

even in Ol^ ^plleant side tracked the efforts of
his subordinates to OIP software which was useless fb r

NIC»- and his ability to implement Renote Sensing GI 5

in the NIC context is clearly not there# Furthepiore

serious deficiencies have been noted like his

inability to oooperate with peers, superficiality of

technical knowledge, lack of will to implement

substantive assignments, lack of ability to see the

requirements of the organisation etc. and the

difficulty in improving the situation is his

intrinsic drawback of being unable to correct himself

nor g®t corrected by more experienced and knowledgeable

people. He fu rther ob served that the applicant could

not be posted in any other division as he was a narrow

specialist of low order of merit in the context of NIC*s

requirements, and was clearly unfit for the job techni

cally an d m^ agerially.

18. The Director General, NIC in the capacity of
the next Superior Officer endorsed his own remarks

as a Reporting Officer and recommended that the

applicant be discharged from Govt. service for the

reasons mentioned above and this recommendation was

accepted by the Appointing Authority, namely Secretary,

planning Oommission,
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19, Shri Krishna hss urgad that the Impugned
order Is illegal, arbitrary, malafide, motivated
and amounts to colourable exercise of the pouer,
because Respondent No.2 Dr. Seshagiri uas biased
towards him and wanted to ensure that the applicant
did not rffnain in NIC. He has argued that even

if the formation of opinion which led to the
issue of impugned order, be taken as the subjective
satisfaction of those who issue the same, existence

of ci rcLin Stan ces relevant to the inference as

the sine qua non for action must be demonstrable,

and in this case such ci rcunstan ces are absent.

In this connection, he has relied upon the

Hon'ble Supreme Osurt's judgment in Barium Chemicals

Ltd. & another Ms, Company Law Board- AIR1967 SC 295.

He has argued that it is the malafide act on the

part of respondents in issuing the impugned ordery

feut it would be imposing an intolerable burden upon

the applicant to prove by positive evidence that

respondent uas acting malafidaly, and in the

absence of positive evidence, charge of malafide

should not be disregarded merely because of absence

of positive evidence in this regard. In this

connection he referred to the Hon *ble Supreme Court's

ruling in State of Punjab & Othars Ms, Ranji Lai

& others 1970(3)SCC 602. He has also contended

that re^ondents are inconsistent in their pleadings

and such a practice has been generally depricated

in the capacity of judicial p ronoun cam en ts.
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20. 'J0 are unable to agree with the aigument or

Shri Krishna#

21. Adnittedly, whgn thg Internal ODmmitteemet
on 25.9.91, applicant uas a ptobatloner# The

Internal eoramittee consisted of Senior Officers

each of uhora ware specialists, and they unanimously

found that applicant uas technically and managerially
unsuitable for the job. To come to such a finding it

uas not absolutely essential for them to hav/e had

^plicant*s self appraisal report before than ,

Neither uas respondent No.2 nor uere any of the

officers alleged by the applicant to hav/e been

associated uith him, msmbers of Internal Oammittee,

and none of the members of the Internal Cbmmittee

have been specifically implosded by the rpplicant.

Under the circumstance it is difficult to accept the

argunent that their finding dated 25.9.91 that

applicant was technically an d manage ri ally unsuitable for

the job, uas motivated by bias o r mal afi de» Despite

such a finding, in all fairness they recommended

awaiting of submission of applicant's self appraisal

report and on 6# 3.92 upon submission of applicant's

self appraisal report, the Internal (Dommittee met

again on 9. 3#^9 2 and submitted its recommendation.

After careful examination of applicant's self appraisal

report, the Oommittea unanimouslv (emoh^sis sLpplied)

reteriated its uieu that applicant uas both technically

and managerially unsuitable for the job in the context

of the specialised requirements and as he could not

be transferred to any other division of NIC, they

unanimously recommended that his services be terminated#

Applicant's assessment report for the period 30,1C.90
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29»10«91 is also available which has also been

noted above and the Ql racto r General recommended

that the applicant should be discharged from Go vt#

service ss he was not worth to be retained in the

present scale. This recommendation uas accepted

by the f^jpointing Authority viz. Secretary, Planning

ODmmission against whom no bias has been alleged.

Accordingly, applicant's services were teuninated

by impugned order dated 26.5. 92 in accordance with

the terms and conditions of his appointment letter

dated 7.9.90 which specifically provided that

applicant's services could be terminated without

any notice or without assigning any reason if his

pefoxmance uas found to be not satisfactory. The

impugned order dated 26,^92 is an order simplicitor

which casts no stigma upon applicant .

22, Ld. Addl.SG Shri \teidyanathai invited our

attention to the Hon'ble SMDreme O^urt's judgment in

High ODurt of Gudiciature at Patna Vs. Pandey Ma dan flohan

Pd. Sinha & Ors. 1997(10) SCC 409 which lays down that

the termination of service of a pirobationar can be

questioned only on ground that it uas arbitrary or

punitive. In case o f t eimin stion fb r un suitability,

principles of natural justice are not attracted and

there is no obligation to communicate the adverse remarks

to the p robationer before taking decision to terminate

his services on the bqsis of the adverse material.

Un comm uni ca ted adverse material can be taken into

consideration for assessment of suitability of the

probationer and for forming decision to terminate his

services and such consideration shows non-arbitrariness
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23# In the present csse, it ie clear that

respondents had sufficient materials before them to

take the impugned decision to teuninate the

applicant's serv/ices in terms of the appointment

letter dated 7,9,90 and under the ci rcunstance

it cannot be said that the impugned order was illegal.

Irregular, imp rop er o r o theruise infirm to warrant

any judicial interference#

24# The Oa is dienissed. No costs#

( OR, A# VEOAUaLLI ) ( S,R,flDlGE)
flEnBER(O) VICE CHaIFTIaNCa)

/ug/

V/ (tU




