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OA No« 1489/92

Neu Delhi: this the

HGN'BLE MR.S. R.ADIGE, VICE CH Al FP! AN ( a) ,

K)N«BLE HR-S.-LAKSmi S'JAWIN ATMaN,R EflBE8(3)

Shr i K,p, Sum gp ,
Office Superintendent - II,

under Oantroller of Stores,
Rail Cb 8ch Factory,

Til ak Bridge,
Neu Delhi* Appli cant<

I99f*

(By Advocate: shri B.S.riaines),

\tereue

1. Union of India through
the General dapager (P),
Northern Railway,
Sarods House,
Neu Delhi*

2* The General Manager (p).
Rail OQ ach Factory,
Kapurthalsa

3* The Deputy Chief Oonttollerof Stores,
Northern Railway,
Shakurb aS ti,
Neu Delhi, Rsspondents*

(9y Shri 3. K, Ag arual, Advo cate)

3 tJ TGM E^l T

HDW'BLE MR. 5, p. a DIG E VICE CHAlfffAN(A)

Applicant impugns order dated 14*5*92

( Annexure-Al) issued on behalf of Respondent No,2

celling upon him to appear in the selectiofi for the

post of OS Grade II in RCF Kapurthals and seeks

a direction to Respondent No *2 to make avail i^le

his working report to Respondent No,1 as desired

by the latter in his letter dated 23*3,92 (AnnmRi^»»||

and to direct Respondent No, 1 to place applic^t

in the panel of OS Gr*II after scrutinisii^ his

I* rking repo rts*
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2, Applicant uho belongs to the SC co«wunity

joined Northern Railway as an LhC on 22.11.75
rfid upon proBotion as Sr. Clerk was deputed to
RCF, Kapurthala w.e.f. 26.12.86 but was put to

uork in one of its offices located in New OolKi.

On 22.3.91, he opted for peusanent disoiption

in RCr K^urtbala (AnnexurB-A2). In the said

option foxn, he specifically prayed that his

lien in his parent office be taiminated# In

the option foORf it uas also stated that the

op tee understood that his absorption and retention

in RCr K^urthale depended upon the acceptance

by the screening comfaitteo sf»d if foisid unsuitable

for retention^ he would be rep atri ated b aok to

his parent Railway* On 12.10.91* Rsspondtfit No.l

initiated selections for the post of OS Grade-II

in Northern Railway (Annexure-A3 ) through wrlttga

test and viva \oce test. Respondent Nos. 1 did 3

in their reply state that not being aware that

^plicant had sought petwanant disorption in RCf

Kapurthala* they allowed him to aPpsar in the

Said written test and viva woce. fleenwhile* applicant

who had ob tained parmission to ^pear in ^e written

test from his immediate controlling authority in

New Delhi, appsared in the sene on 18.11.91

(Annexura-A^)• Upon clearing the sdne vide letter

dated 6.3.92 ( Annexure-^S )* he also obtt^ned

permission to appear in the viva uoce test on

23.3.92 (Ann0xure-A6). Thereupon, when Respondent

No.l askad Respon dent No.2 to send th«B ^pllcani's

working report for the previous three years for

finalisation for selection for the pest of OS Gr.II

vide letter dated 7.3.92, Respondtfit No.2 wrote

l=.>SSiEipPpBt«i-
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on 13.3.92 (Annexure -A 8) that a* ipplicawt

had opted for retention in RCr Kapurthalat the
qusation of sending his service book did not arise.
On 30.3.92 applicant submitted a letter to RCF

Kaporthala confirming his request dated 17,3.92

for uithdraual of option of permanent rf»aorption

in RCF Kapurthala. By letter dated 30.4.92 from

RCF to Northern Railway, the latter ijere informed

that RCF had closed its cadre u.e.f. 31.3.90 ^d

applicsPt had been accepted for permanent shaorptien

in RCF on the same position ?pd grade held by him

in Northern Railway on 31.3.90, mid his lien in

Northern Railwey be terminated u.e.f. 1.4.90 ,

Northern Railway uas also informed on 10.4.92

that applicant could not uithdrau his option

''torn permanent dt)sorption in RCF at that late

stage apd Northern Railway terminated applicaHfs

lien in their orgmiisation in terms of ^np«3

letter dated 30.4.92 uide femo dated 11.B.9j|a

3. Shri Wainse hgs contended that as the

option forms signed by applicant on 22.3.91

clearly stated that retention in RCF would depmd

upon acceptance by the screening committee ^d

the screening committee accepted applicant's

retention only on 30.4.92 by which time he had

withdrawn his option for ^^sorption in Rff",

K^urthala, his lien in Northern Railway must be

deemed to have continued to subsist on the date

of withdrawal, i.e. 17/30.3.92, and applic^it,

therafora, could not be denied consideration for

appointment as 0 S Crade -II in Northern loiiluay.
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4, Cn the other h^d, Shri Agaruial hae argued

that applicant had not been Deunitted by the

competent authority to appear in the selectione

for the post of OS Grade-II held by Northmm

Railuayt =^8 was clear from Respondent No,2*»

letter dated 24,3*92# It is also stated that

although applicant's option uas accepted by the

screening committee on 30»4»9 2» in actual effect

RCF Kapurthale had closed its cadre on 31*3«90

v/lde Rsspondtfit No»2's letter dated 30*4«92 and

Respondent No. 1 had themseluas recognised

that applicant's lien ulth them uould tegainatw

u.e.f. 1*4.90 in teims of the aforesaid lett«f

dated 30.4.92» as uas clear from the letter

dated 11*8.92 (Annexure-R2). It has bstfl

emphasised that mere withdraual of option by

applicant did not give him any right till the

same uas accepted by the competent authority*

and nothing had been shoun by ^plicant to

establish that the uithdraual of option had

bean accepted* It is argued that aS the withdrawid

of option uas never accepted by Raspondent No.2 end

Respondent No.1 uas also not auars of this fact*

applicant had no right to be considered for

appointment as OS Grade-II in Northern Railupr •

It is averred that had epplicant informed

Respondent No.1 that he had exercised his option

for permanent absorption in RCF Kapurthala* he

uculd not have been permitted to appear in the

selections held by Northern Railuay* It is

alleged that spplicdr>t uas playing a dual policy to

achieve success both In RCF as uoll as in office

ri
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of Raapondent No«3f concealed the Material

fact of his option for peim^ent absorptieii in

RCF on 22• 3.91. Had he got his application

foruardedf ton the office of flespondent No«1

(Gn RCr Kapurthala) uhere all the record* ueio

Maintained instead of at local lev/el the full

picture uould ha\/e emecged# It is further

stated that coming to know of i^plicant

exercising his option forpeimanent absorption

in RCF» consideration of his csndidatore for

appointment as OS Grade-II in Northem RailMy

was dropped# It is therefore stated that

Respondent No»2 was justified in refusing In

send applicant's dossieie for consideration for

promotion as 0 S Grade- II in Northern Flail ue)f«

5, Us haue given the matter our careful
V

consideration• Respondents No.l and 3 haVM

stated on affidavit that when they permitted

applicant to appear in the written test for

promotion as OS Gr.II they u«re not aware

that he had opted for permanent absorption in

RCF, Kapurthale, for had they known so, they

would not have oeimittad him to ^pear# ye have

no reason to doubt this statement. Furtheimoro,

the wording in the option form submitted by

applic^fit upon which Shri hainee relied hea^ly;
makes it clear that while applicant's absorptieil

did retention in RCF, Kapurthala depended upen

acceptance by the Screening Committee, it nowhere

provided thgt at any time before such accepttfioe.

could withdraw his prayer for retention

and abso rp tion .\i)hile applicant's signature on the

option form on 22.9#.91 signified his unconditional
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option for absorption and rotontion in RCT

Kapurtnaln» on the part of RCf Kapurthele it w#

conditional upon his accaptanos by Screening

Oanmittee, which makes it cloar that having

signed the option font, applicant could not

subsequently opt out*

6* That being the position» and applicii«t

having be cone a mamber of the cadre in RCT

Kflpurthala we hold that he had no enforceable

legal right to compel Respondent No* 2 to make

available his working report to Respondent No* 1

for absorption as OS Gr*II under Responden t Ne* 1*

The ruling in 3. Chandwani *8 case 1995(1) nT3 19

relied upon by Shri nainee has no relevance to the

facts and circuastance of this particular case, aS

it is clearly distinguishable on facts*

7* That aprt. Northern Railway's letter dated

11*8*92 had teoainated applicant's lien in their

organisation in terms of RCC's letter deted

30«4,52 and the said letter dated 11«8.92 hei

not beb^ impugned. Unless that is set asiosf

applicant would not have any lien in Northern

Railway on the basis of which he has snforoedNte

legal right to be considered for promotion as

0*S* yr* II in Northern Railway*

8# For the aforesaid reasons we find ourselves

unable to grffit the relief prayed for by

applicant* The OA is dismissed* No costs.

(RRS. LaKSHRI SWAdlNATHdl )
nEnBE:R(3)

( s*r*aoige
VICE CHAlf«*l(A)


