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New Delhi: this the < Wi

199%,
HON 'BLE MR,S.R.ADIGE, VICE CHAIRMAN(a).
HON'BLE MRS,-L AKSHYI SWAMIN A THAN,M EMBER(D)

shri K.P.Sund'\.
Office Superintendent - II,

under ntroller of Stores,
Rail Obach Factory,

Til ak B8ridge,
New Delhi. eivecs Applicant.

(8y Aadwcate: shri B,.S.Maines).

Versug

1. Union of India through
the General Man ager %P'),
Northemn Reilway,
8aroda House,

New D.lhio

2. The General Manager (p),
Rail M ach Factow,
Kapurthal a4

3. The Deputy Chief mntroller of Sto res,
Northern Reiluway, :

Shakurh gs ti ,
NQ\_J Delhi. ...oksp(md.nta.

(8y shri 8.K.agarwal, Adwcate)

JUDMGMEN T

HON'BLE MR, S, R, ADIGE UICE CHAIAMaN(a)

ppplicant impugns order dated 14.5,92

( smnexure-p1) issued on behgalf of Respondsnt No,2
cd11n§ upon him to gppear in the sslection for the
post of 0S Grade II in RCF Kapurthala and seeks

a direction to Respondent No.Z to make avail sble

his wrking report to Respondent No,1 as desired

by the latter in his letter dated 23.3.92 (Annexure-«7 )
and to direct Respondent No.1 to place applicant

in the panel of 05 Gr.II after scrutinising his
working reports,.
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2. ppplicant who belongs to the SC communi ty
joined Northern Reilway as an LOCon 22,111,758

and upon promotion as Sr. Clerk was deputed to
RCF, Kepurthala w.e.f. 26.12,86 but was put to
work in one of its offices located in Neu Delhi.
On 22.3.91, he opted for pemsnent absoiption

in RCF Kgpurthala (annexure=A2). In the said

op tion fom, he specifically prayed that his

lien in his parent office be taminated. In

the option fom, it was also stated that the

optee understood that his dicorption and retention
in RCF Kapurthale depended upon the accep tence

by the screening committee and if found unsui table
for retention, he would be repatriated back to

his parent Railwaye On 12,10,91, Rempondent No.l
initiatad selections for the post of 05 Grade~i1i
in Northern Resilway (annexure=a3 ) through written
test and viva wce test., Respondent Nos. 1 and O
in their reply state that not being aware that
applicaht had sought pemanant @sorption in RCF
Kapurthala, they allouwed him to appsar in the

said written test and viva wce. Meanuwhile, spplicant
who had ob tained pemission to gppear in the uritten
test from his immediate controlling authori ty in
New Delhi, asppeared in the same on 18.11,91
(annexure=~p4), Upon clearing the same vide letter
dated 6.3.92 ( Annexure=aS ), he alsoc obtaned
pemission to gppear in the viva wce test on
23.3.92 (annexure=-a6). Therewon, when Respondert
No.1 asked Respondent No.2 to send them aspplicaent’s
working report for the previous thres years for

finglis ation for selection for the pest of ©S5 Cr, 1l

vide letter dated 7.3.92, Respondent No.2 wrots fpk
g
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on 13.3.92 (Annexure =& 8) that =8 plicant

had op ted for retention in RCF Kapurthala, the
question of sending his service book did not arise.
On 30.3.92 applicant submitted a letter & RCF
Kapurthala confimming his request dated 17.3.92
for withdrawal of option of pemanent £ serption

in RCF Kgpurthal ae By letter dated 30.,4.92 from
RCF to Northem Railway, the latter were infommed
that RCF had closed its cadre w.e.f. 31.3.50 and
applicant had been accepted for permanent absorption
in RCF on the same position and grade held by him
in Northern Reilway on 31,3490, and his lien in
Northern Railwey be teminated wes.fs 1.4.50 ,
Northern Railway was alse informed on 10.4,.92

that applicaht owuld not withdraw his option

from permanent dsorption in RCF at that 1ate
stage and Northern Railway temminated applicant's
lien in their organisation in tems of ArF's

letter dated 30,4.92 vide Memo datad 1‘0..’3.

3. shri Mainee has contaendad that a= the

op tion foms signed by espplicant on 22, 3.91
clearly stated that retention in RCF would depend
upon acceptance by the screening commi ttee nd
the screening commi ttee accep ted applicanit's
retention only on 30.4,92 by which time he had
withdrawn his option for Psormption in RCF,
Kgpurithala, his lien in Northem Railway must be
deemed to have continued to subsist on the date
of withdrawal, i.a. 17/30,3.92, and spplicant,

therefore, could not be denied consideration for

appointment as 0S5 Srade =II in Northem Miluay.
g 2
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4, Cn the other hand, Shri Agarwal has argued
that spplicant had not been pemitted by the
competent authority to ppesar in the selections
for the post of 0S Grade=I1 held by Northern
Railuway, »s was clear from Respondent No,2's
letter dated 24.3.92, It is also stated that
although applicsnt's option waes accepted by the
screening committee on 30.,4.92, in actual affect
RCF Kapurthalas had closed its cadre on 31,3.90
vide Respondent No.2's letter dated 30,4.,92 and
Respondent Nb.‘! had themsel wvs recognised

that applicent's lien with them would teminate
WeBefe 104,90 in tems of the aforesaid letter
dated 30.4.,92, as was clear from the letter
dated 11.8.92 (Annexure=R2)., It has been
emphasised that mere withdrawal of option by
applicent did not give him any right till the
same was accepted by the competent authority,

anhd nothing had been shouwn by spplicant to
establish that the withdrawal of option had

been accepteds It is argued that a8 the withdraual
of option yas never accepted by Respondent No,2 mnd
Respondent No.1 was al o not aware of this fact,
applicant had no right to be considered for
appointment as 0S5 Grade-II in Northern Railuey .
It is awrred that had applicant infomed
Respondent No,1 that he had exercised his option
for pemanent absorption in RCF Kapurthals, he
would not havwe been pemitted to sppear in the
selections held by Northern Railuway, It is
alleged that spplicant was playing » dusl poliey to

achieve success both in RCF as well a8 in office

rh



of Respondent No.3, and concealed the material
fact of his option for pemanent absorp tion in
RCF on 22,3,91, Had he got his application
forwarded f rom the office of Respondent No,l
(GM RCF Kapurthala) where all the records were
maintzined instead of at local level the full
picture wuld have emergeds It is further
stated that ocoming to know of agpplicant
exercising his option for pemanent absorp tion
in RCF, consideration of his candidature for
appointment as 05 Grade=~II in Northem R.ilusy
was droppedes It is therefore stated that
Respondent Noe2 was justified in refusing to
send applicant’s dossiere for consideration for
promotion as 0S Grade~ II in Northern Railuey.
S W have given the matter our careful
mnsid:ration. Respondents No.,1 and 3 have
stated on affidavit that when they pemitted
applicant to sppear in the written test for
promo tion 28 0S5 Gr,II they were not aware
that he had opted for pemanent absorp tion in
RCF, Kapurthala, for had they known so, they
would not have pemitted him to sppsar. e have
no reason to doubt this statemente Furthemore,
the wording in the option fom submitted by
aPplicant upon which Shri Mainee relied heavily,
makes it clear that while spplicant's absomption
and retention in RCF, Kpurthala depended wpon
acceptance by the Screening ommi ttee, it nowhere
provided that at any time before such accep tence,
appicant

could withdraw his prayer for retention

and absorption.While spplicant's signature on the

option fom on 22,9,91 signified his unconditional




op tion for absorp tion and retention in RCF
Kapurthala, on the part of RCF Kapurthalas it waee
condi tional upon his accep tance by Screening
ommi ttes, which makes it clear that having
signed the option fom, spplicant could not
subsequently opt out,

6. That being the position, and spplicent
having become a member of the cadre in RCF
Kspurthala we hold that he had no enforcesble
legal right to compel Respondent No.2 to maske
avail able his working report to Respondent No, 1!
for absormption as 0S Gr. Il under Responden t No. 1.
The ruling in B,Chanduani's case 1995(1) aTJ 89
relied upon by Shri Mainee has no relevence to the
facts and circms tance of this particul ar case, as

it is clearly distinguishable on facts.

7. That aprt, Northem Railway'’s letter dated
11.6.92 had teminated gpplicent’s lien in their
orgahisation in tems of RCC's letter dated
30,4.52 and the said letter dated 11.8.92 has

not been impugned. Unless that is set asiae,
applicent would not have any lien in Northem
Railway on the basis of which he has an enfo rceable
legal right to be considered for promo tion as

0.S. Gr. IT in Northern Reilwvay.

8. For the aforesaid reason® we find oursel ves
unable to grant the relief prayead for by
applicent. The O0p is dismissed. No costs.

ol G P
(MRS, LAKSHMI SuamINATH N ) ( S.R.ADIGE
mmMB ER(I) VICE CHalman(a)
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