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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
0.A, NO. 1487/92 DECIDED ON_ e e don i 8, 1990
Vikram Siﬂgh sse Applicant
Vs,
Central Prevident Fund
Commissioner coe Respondent

CORAM : THE HON'BLE MR. P, C, JAIN, MEMBER (A)
THE HON'BLE MR. J. P. SHARMA, MEMBER (J)

shri S. C. Luthra, Counsel fer Applicant

Shri K. L. Sharma, Counsel fer Respondent

JUDGMENT

Hon'bls Shri P. C. Jain, Member (A) -

In this 0.A. under section 19 of the Administrative
Tribunals Act, 1985 the applicant who is working as Peoan
in the effice ef Central Prevident Fund Commissioner, Neu
Delhi has assailed memerandum dated 18,5,1992 (Annexure A=1)
by which the offer eof appeintment te the post eof Lewer
Oivision Clerk (LDC) made to him vide letter dated 31.10.1990
Wwas cancelled and withdrawn. He has prayed fer guashing ef
the aferesaic impugned memorandum and for a direction te the
respondents to appoint him in terme eof the offer dated
31.10.1990 (Annexure A=6) and further that the applicant
should be deemed to have been appeinted w,.s.f, 12.11.1990,

the date an which he reperted fer duty vide Annexure A=7,

2, The respondents have contested the 0.A. by filing their
reply, The applicant did not file any rejoinder; As the
pleadings in this case were complote; it was decided with
the consent of the parties to finally dispese ef this 0,A,
at the admission stage itself, Accordingly, we have perused
the material en record and alse heard the learned counsel

for the parties.
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3. Briefly stated, the relsvant facts are that the
applicant is.physically handicapped with 40 per cent
disability and he jeined the Central Office of the
Empleyess' Provident Fund Organisation as Psen ( Group 'D* )
en regular basis en 2,12,1986, He was not matriculats on
the date of his appeintment as Peon, By his applicatien
dated 19.1.1987 he informed the respendents that in erder
te improve his educatienal qualificatien, he intended te
prepare and appsar in the High Schoeel Examination (matric)"
conducted by the Beard of Adult Educatien and Training and
that psrmission for the same be accorded, Ha~uas informed
vide memo dated 29,1.,1987 that the respoendents had ne
ebjection to his taking the high scheol examination previded
the same did net in any way affect the applicant's efficiency
in the efficial work, The applicant acquired his certificate
(Annexure A=3) eof having passed Ucha Madhyamik Examination
(matriculation standard examination, 1989) from the Board eof
Adult Educatien and Training, This certificate is dated
26.12,1989, A pheto copy ef the same was sent by him to the
respendents vide his letter dated 11.7.1989 (Annexure A=-4) for
purpeses of recerd, For the pest of LDC (Group 'C') in the
Central Office ef the Employees' Previdsnt Fund Organisatien
the relsvant recruitment rules prescribs for 65X through
direct recruitment and 35% by departmental prometien queta,
the minimum educational qualificatien being as under :=-

(1) matriculation er equivalent;

(2) Typing speed at the rate of 3p VePom,
in English er 25 w,p.m. in Hindi,

The applicant applied fer the direct recruitment queta post
and fer the recruitment test held for that purpese, On the

basis ef the matriculation standard examination certificate

Q_e«\ ‘
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issued by the Board ef Adult Educatien and Training, New
Delhi, he wvas allewed te appsar in the eaid test and declared
successful in the 0.P.H. quota, Further, he was exempted from
typing test by relaxing the recruitment rules in terms ef
Government ef India 0.M. No. 15/3/61-Estt.(D) dated 23,12.1961
under which physically handicappéd persons whe are etheruise
qualified to held cierical pests and who are gartifi.d as
being unabls to type, @mn be exempted frem typing test, He
was given effer of appointment vide effice eorder dated
31.10,1990 (Annexure A=6) and he was directed te preducs
wedical certificate which he did en 12.11.1990 fer Joining his
duties as LOC, He was not allowsd to jein and finally the
offer of appointment was cancelled and withdrawn. Hence,

this O.A,

‘4, The question which falls fer determination in this case
is whether ths certificate issued by the Board of Adult
Education and Training, on the facts end in the circumstances
of the case, can be accepted as fulfilling the prescribed
qualification of matriculation er squivalent in the recruitment
rules fer the pest of LDC, The main contentien of the
applicant is that based en identical certificate, many
pPersons have been appeinted and these psrsons are continuing
in their appeintments, and that, tharefore,_tho applicant
cannet be discriminated against., The other contentien ef the
applicant is that his case is fully cevered by judgments in
(1) OA-557/86 between Shri Kailash Chand vs. Union ofllndia

& Ors, decided on 20.12.1988 (year 1989 written by the
applicant is obviously incorrect); (2) OA Nas. 2654, 2652,
2656 and 2660, all of 1990 between Shri Mehtab Singh & 3 Ors.

ve, Union ef India through Secrstary, Ministry of Health and
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Family Welfare, decided by a cemmon judgment dated 22,2,1991;
and (3) OA-1434/91 betusen Shri Sunil & Anr. vs. Unien of
India & Anr, decided en 1,11,1991., The stand taken by the
respendents is that the certificate from the Board ef Adult
Educatien and Training, New Delhi for the examination
mentioned therein is not recegnised by the Ministry of
Educatien, Government ef India as equivalent te matriculation
fer any purpose . either by the ministry eof Human Resources
Development (Departmwent ef Educatien), Government ef India

or by Delhi Administratien as is clsar frem letter dated
18.8.1989 (Annexure-1 to the counter reply)., It is alse
contended that the Department ef Educatien undsr the Ministry
of Human Resources Development is the sele authority te
decide whether any institutien conducting an examination as:
also the examinatiens conducted by such irstitution is
recognised for‘any purpose and whether such an examiratien

ie equivalent te any qualification prescribed by the Central
Government for its purpose. It ie also contended that it has
been confirmed by the Ministry ef Human Resources Develepment,

Department of Education vide their letter cated 8.10.1992

~ (Annexure-II1 to the Counter reply) that the certificate issued

by the Board ef Adult Education is neither recognised ner
is equivalent to matriculation and accordingly, the applicant
wae not allewed to join and finally the effer ef appointment

given to him was cancelled and withdrawn,

S¢ We have given our careful consideratien te the rival
cententions eof the parties, It is not in dispute that the
educational qualification prescribed fer appointment te the
post of LDC is matriculation er equivalent. Providing ef

this qualification is also net challsnged in this OA., The
QL Al
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certificate issued to the applicant by the Board of Adult
Education and Training (copy at Annexure A-3) itself shous
that the applicant passed the Ucha Madhyamik Examinatien
which is stated in the certificate itself to be "matriculation
Standerd Examination, 1989%, In other werds, this certificate
does not itself show that the applicant passed the

matriculation examination; it only stated that the sxamination

passed by the applicant is of matriculation standard., It

Haa not besen shown by the applicant on the basis of any
expert advice of the competent academic authority that this
oxamiﬁation is equivalent to matriculation. The Dspartment
of Education has clearly stated in its letter dated 8.10.1992
(Annexure~IIl to the counter reply), addressed to the
Embloyoas' Provident Fund Organisation, Central Office,

New Dslhi that the certificate awarded by the Board ef Adult
Educatien and Training is not recognised as an equivalent

ef matriculatien examination for any purpose whatsoever,

Earlier in the OM dated 18.8,1989 (Annexure-I te the counter

reply) it is stated that the Society registered under the
Societies Rggistration Act, Delhi by thé name of Bnafd of
Adult Education and Training (Prodh Shiksha Sansthan), New

Delhi are styling themselves as recognicad Board fer conducting
the Uchhatar Mmadhyamik Examination (matriéulation standard
examination) and are awarding certificates equivalent te
Class=X of the Secondary Beard of Education, Delhi, and that
the said Board and the certificates issued by it are net

recagnised for any purpose whatsosver either by the rinistry

"~ of Humar Resources Development (Department of Education)

(AN ) . /

oy Delhi Administratien. The Ministries and Departments of
Government of India were, therefore, advised net te give
any cegnisance/recognisitien to the certificates issued by

the said Board for purposes of initial appointment in the
L'\w y N -
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Gevernment eof India and for further promotion ef the
candidatas holding certificates of the said Board. In the
counter reply filed by the respondents it is stated that the
Employees® Prevident Fund Organisation is a statutery body
administered by a Central Board of Trustees constituted ‘
under the Empleoyses' Provident Fund Act, 1952, and that the
Orgenisation has various éategoriaa of staff working in it
which are catagorzsed on a basis simllar to that of the
Central Gevernment staff, It is further stated that
accerding te ssctien 50(7)(a) of the EPF Act, 1952 the method
of recruitment, salary and allowances, disciplinaAand.ithat
conditions nf’sorvica of émplay.es of the Central Board ef
Trustees is te be such as may be specified by it in accordance
with the rules and erders applicable te the empleyses ef
Central Government drawing cerresponding scale of pay.

These averments have not been rebutted by the applicant,
Thus, it is clear that the 1n;tructions issued By the Govern-
ment of Inaia in 1989 and further clarified in 1992 as already
adverted to abeve, if followed by the respondents, they
cannot be faulted, If the qualification prescribed in the
statutory recruitment rules is matriculation er equivalent,
th;%‘the respondents, on the basis of advice from competent
authorities, can certainly decida whether a pesrson who is te
be appoeinted to a post thJi;zﬂkhe above qualifications, /
fulfills these qualifications er net. The mere fact that
the applicant was allowed to acquire a higher gualificatien
from the Board ef Adult Education & Training and was also
allewed on the basis of the certificate issued by it to

take the examination, carneot in law, prevent the respondents

from refusing to give appointment if he is not otherwise

quaiifisd.
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6. We may new take up the judgments relied'upon by the
applicant in suppert of his cass., In all the three judgments
cited by the applicant which hawe already besen referred to
abeve, the applicants therein had already been appointed,
In OA=557/86 (supra) the applicant was engaged as a dailywage
labourer in Dr, Ram Manehar Lohia Hospital, New Delhi w,s.f.
13.5.1982 and was latéﬁin appointed to the temporary post ef
a Kahar w,8,f, 30,12,1985, His services were terminated by
an order dated 12,7,1986 and the Bench while quashing the
erder of termination had observed as below 3=

"As the aéﬁlicant had been werking under

the respondents since 1982 as a labourer

and later on as Kahar, he has = . . acquired

the status of a temporary Gevernment

servant, Even under the terms and

conditions of offer of appointment the

applicant was entitled to be given ene

month notice for termination of his services."
It was also held that the applicant was net asked to proeduce
certificate recognised by any particular agency and, therefore,
the respondents were precluded from re-sxamining the validity
of such a certificate which the applicant had furnished at
the time of his appointment. In OA=2654/90 Qith a batch of
three other UAs decided on 22.2,1991 (supra) the applicants
had werked as LDCs from 1981 to 16.10.1989 when they were
reverted to_the substantive posts of Peon on the greund that
it had now been found that the secondary school examinatien
certificate awarded by the Board of Adult Education‘and |
Training is net recognised by ihe Board of Secondary Educatien,
Delhi and as such, they did not possess educational
qualificatiens., The Bench noticed that the circular issued
by the respondents en 17.2.,1982 in connactibﬁ with the

consideration for appointment of Greup 'D' employees working




en regular basis against 5% vacancies in the grade of LOCs
did not stipulate that the matriculation certificate should
have been issued by a recognised institutien and that passing
ef an examination squivalent to matriculatien was sufficient,
The Bench further observed that "There is noething on recerd
to indicate that the certificate issued by the Bbﬂrd of
Adult E;ucation & Training is net equivalent to Matriculatien
certificate,” In the concluding part ef the judgment, it is

stated as below :~-

"14, Having promoted the applicants as LDCs
after the respondents accepted the certificate
given by the Board of Adult Education &
Training without any reservations or preconditions,
and having allowed the applicants to work as LOCs
for abeut 9 years, neither law nor equity would
justify their reversion en the basis of a
decision taken by the respondents in 1989 that
the certificates issued by the Bgard of Adult
Education & Training are not recognised for the
purpose of employment under the Central
Government., The O.M. dated 1.6,1989 and
18.8.1989 mentioned abeve refer only to the
non-recognition ef certificates issued by the
Beard ef Adult Education & Training and do net
state whether the certificate issued by the
S§aid Board are, or are net equivalent te
Matriculation Examinatien, We, therefore,
set aside, and quash the impugned erder ef
reversion dated 1,10.,1990,.."

It is thus c;ear that in these cases the relief was granted
primarily because the applicants had worked en the pest of
LDC for abour 9 ysars and that nothing was on record to shew
that the certificate issued by the Beard of Adult Education &
Training was not equivalent to matriculation examinatien,

In the case before U;Tin Annexure=III to the counter reply

a clear advice ef the Department of éducation, Ministry ef
Human Resources Developgént has been brought on tacérd.

In OA-1434/91 (supra) the applicants had joined their pest

on 7.12,1990 and 9,1,1991 respectively but their appeintment
C...
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letters were cancelled by erders passed on 8,2,1991. In

that case also the appointments had already come inte effect
while in the case before us there was enly an eoffer ef
appointment and the applicant was never allowed to jein

pending verification of his quﬁlification. In the cited‘ca?gf
the judgments in OA-557/86 and in OAs 2654, 2652, 2656 adEgzeao
ef 1990, already refetro& to above, have alse been referred

to and this case was decided on the basis of the cited
judgments as a covered case. It was specifically mentioned
that there is no pesitive evidence to show that the |
certificate issued by the Board of Adult Educatien and Training

is not equivalent te matriculation certificate.

7. From a perusal ef all the three cited judgments, it is
clear that they ae distinguishable on facts and ratie

from this case. As already stated above, the applicants in

all the three cited cases had already been appointed to the
post and had worked in one case for about 9 years, in the

other case for about 10 months and in the third case for about
2 to 3 ménths. In the case before us, the applicant is yet

to be appeinted, Secondly, in the cited cases the primary
ground far ﬁllouing the relief was that nothing had been blacadj
en recerd to show that the certificate issued by the Board

of Adult Education and Training was not equivalent to the
matriculation certificate. 1In the case before us there is a
poaitive material on record and which has not been rebutted

by the applicant by filing a rejoinder, that the certificate
issued by the above Board is not equivalent to the matriculaeic.

tion certificate,

8. Another greund taken by the applicant ie that there are
pesons who hage already been regularised/confirmed en the basis |
of the certificates issued by the above Board and even after

Qo
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issuance of the circular in 1989 (Annexure A-8 to the 0R).
There is no specific averment that any such thing has been
done in the effice of the Central Provident Fund Commissioner
which is 2 part of a statutery body as distinguished from the
Ministries/Departments of the Govermnment of India, Even
otheruvise the plea of discrimination is not available to the
applicant de hors the rules which have a statutery ferce.
This is not the warrant of Article 14 of the Constitution
that if anything against the provisions eof Statute or statutery
rules has been done, the same thing should be done in respecgt
of others. Further, the plea of discrimination would be
tenable in case ef employess who are similarly placed in all

respects., This is not so in the case before us.

9. In thellight of the foregoing diescussion,we are of the
considered view that the 0.A. ie devoid of merit and the
same is accerdingly dismissed leaving the parties to bear

their own cests,
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