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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI

OA No,.1468/92

New Delhi this the 3td day of Ccogber, 1997,

Hon'ble Mrs Lakehmi S yaminathan, Mmember (J)

Hon'ble Mr, S.P. Bicwas, Member(A)

Smt, S. Nanda eso Applicant
(By Advocate g Sh, M.M, Sudan)

Vegreuys

1. Union of India,

Through the Secretary,
Ministry of Health and

Family Welfare, Nirman Bhawan,
Maulana Rzad Knad,

New Delhi"11 .

2, Director General of Health Servicee,
Government of India, Nirman Bhauwan,
Maulana Azad Roed,

New Delhi-110011 e+s Respondente

(By Advocates Sh, K.R, Sachdeva)

ORDER -

Hon'ble Mrs Lakshmi Swaminathan, Member(3J)

The epplicant who hes been enpointed by the
respondents a%ipublic Health Nurse on sd-hoc basi=
with effect from 22.,1.1981 has filed this Originael
Application =seeking & direction to the re=pondente
to regulerise her services with all benefite of

seniority and nther consequential benefite,

2. The brief facts of the case are that the

applicant has been working on ad-hoc bacsis as Public
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Health Nurse with effect from 22.,1,1981 continunuely,

She ie to retire from =ervice on 2N,6.,1008, Sh, M.M, Sudan,
learned counsel, has submitted that the wain claim of tre
applicant is that her continuous services although on
ad-hoc basis, chould be taken into account and =he should
be reqgularised, He has relied on the Full Bench Judgement

of this Tribunel in Hem Raj & Ore, Vs, Union of India with

connected matters, decided on 27.9.1¢96 (Full Bench Judaoemente
(CAT.PB) Volume 1991-96 Page 232), At the time of hearing,
the learned counsel for the recponcente Shri K,R, ©achdeva,
hato submitted that the spplicant wes scpointed on ad-hoc

. basies as she uyas over-aged by four years and) hence, not
eligiple fOTr direct recruitment according to the rule=, On
this point, Shri Sudan, learned councel, has submitted that
taking into account the fact that the applicant hed remained
in ad-hoc erervice for over 16 years, thre recpondente mey he
suitably directed to exercice thelr pouer of relaxation
uncer the recruitment rules, as tre respondente have only

(] etated thet she is over-aged anc in all other reepects the
apnlicant was aquelified to hold the poet of Fublic Health

Nurse,

3. The responcdents have submitted that the applicant
hae no cause of action as she was only arpointed on ad-hoc
basis uwhich does not confer any right on her for requler
appointment to the post. They have etated that as= per the
recruitment rulee, the post i= te be filied by 170% direct
recruitment and ehe wes aprointed on ad~hne baeies initially
for a period of six monthe or till the vacancy i- filled
on requlsr basis whichever ie earlier, Shri K.f. Sachdeva,

learned councel, has submitted that the Tribunal by interim
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order dated 3.6.1992 hed directed the recpondentes to
maintain status quo of the spplicent a= on that date
which has been extended from time to time snd that {se
how the anplicant has continued as ad-hoc Public Health
Nuree for all theee years after June, 1092, To our
specific querry, the learned councel could not, however,
state yhether the respondents had between 22.1.1981,
when the snplicent wae firet appointed on ad=hot bacsie
and the order of the Tribunal dated 2.6.,1092, agot any
other person on regular beeis to replsce the aoplicant and
end the term of ad-hoc eprointment of the appl icant ee
per the terme of the initial 0.M. dated 2?2,1,1984, He

relies on Union of India & Cre, Ve, Mahencer € inah and

Ore. (1996(8) Scale 721e5LJ 1907(2¥C 24) and Dr, Kichore

Ve. State of Mahsrachtra end Ors, (1007(1)SL] P-142), The

leafned counse) hae submitted that following thece
decicione of the Suprere Court, the applicsnt has no right
for regulariesation of her eervices with e“fect from the

date of her ad~hoc appoirtment,

4, From the facte given sbove, it is seen that althoush
the epplicant wers eppointed on ad-hoc basis as Publie
Health Nuree w.e.f, 22.1.1981, till the interim order
pesesed by the responcdents on 3,6,1092, {.e, for & peried

of about 11 yeere, the respondente themeelves have continued
the applicant in thet capecity, Theresfter, by virtue of
the Tribunel's order, the epplicent has contirued in that
post since 3,6.1992 till date, The learned councel for

the respondents has ststed that the reacon why the applicant
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initially appointed on ad-hoc boeie wee on account

n

ve
of her being overaged, It is aler relevant to note

that it is not the case of the reepondents thet in the
meantime they have selected any other eyiterle candicdate
in accordsnce with the recruitment rulee to reclece the
apnplicent, The applicent is to retire from eservice

w.6.f. 30th June, 1998, Even after the Tribunal had
granted the interim order, the recponcdents made no efforte
whatsoever to have the interim order of 2,6.,1092 reviewed
or modified which can, therefore, be taken to mean thet
they were content in letting the ststus quo =ituation
cohtinue snd are otherwice satiefied with her vork, Even
at present, the respondents have not =submitted thet the
applicent is not otherwice gualified to hnlcd the post ac
Public Health Nurse on reguler besis, except the fact
that she was overaged at the time of anpointmenf ac @

direct recruit,

S. No doubt, it ie settled lauw that a percon holcing

a post on ad-hoc bacis till e reguler candidete selected
in accordance with the rules ie appointed, does not have
a right for requlerieation of the services with effect
from the date of the ad-hoc appointment, However, in

the present cese, the appointee has continued on tris
post satisfactery for a long time ancd it i= not dieputed
that even n~w ro regulerly selected candidate i available
to replece her, and there ie & power of relexstion uncer

the rulee iteelf. 1In tre case of Hem Raj snd Ore (“upre?,

the Full Bench of thie Tribunal after referring to o

number of decisions of the Supreme Court, ceme to the
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conclueion that the applicante yere continuing in the
posts on ad-hoc bacis for 2 number of yeare, aec duly
selected percon® yere not available to man thoce poste

and had in the circumstances held aes follows ¢~

" Normally where an employee initially
appointed on re§ular beeie in Greup O
Service as= per the Recruitment Rylee hae
been given ad-hoc promotion/ecpointment
te Groupn~C poet purely on ad~hoc bacis
till e regqular selection and appointment
i medes he cannot be regulariced asgainst
the provisions of the Recruitment Rulee,
(] for, if that ie done, the Recruitment
Rules would be rendered nugstory, But in
suych cases yhere ad«hoc acpninteee centinued
for a long time and where no regularly
celected candidate is awaiting pocting and
if the circumstances are =ych that hie
revercion to a group-l post efter such a
long of ficiation in a Group-C poet would
cauce undue hardehip or f2 inequitcus, the
Government or the appropriate authority ae
® the cese may be can regulerice hie services
by making suitable exception or previcion
without offending the recervation policy of
tte Stste, In spprepriste caces the Tribunal
elsc cen direct the Competent Auttority to
consider such requlerisstions",

That situation seeme to be the =ame in the precent cace
also, Therefore, although normally the applicant would
not have a réght to be requlariced in the poct aasinet

the provisions of the recruitment rulee 2o a= to render
the rules nugatory, since she has continued on ad-hoc

basis for over 16 yeare in the circumetances mentioned

\f 27 ’,
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sbove, Lt will epoear to be in the fitnece of thinge if
the respondents coneider the applicant’e csse for
reqularisstion of her services by exercising the pouer
of relexation, which is alco provided in the rules, Thie
may be done immediately coneidering the fact thet ehe i-

to retire in June, 1098,

0.A. disposed of as above, No order ae to costs=,
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(S.P.- . (SMT, LAKSHRT SUAMINATHAN)
Member(A) Mmember(J)




