IN THE CENTRL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI.

Regn. No O.A. No. 1466/92 Date of decision % \fiﬂ

Grih Kalyan Kendre Workers Union Applicant

Ms Kumud L. Dass Counsel for the applicant

VS.

Union of India & Ors. Respondents
.‘ Shri Girish Chandra with Counsel for the respondents

Shri Madhavan

CORAM

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman(]).
The Honble Mr. LP. Gupta Member (A).
v~ 1. Whether Reporters of Ibcal papers may be adlowed RUB
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A.1466/92 ) Date of decision: 8 , \,93

Grih Kalyan Kendre

Warkers Union- . Applicant
versus
Union of India
& others . Respondents
Ms. Kumud L.Dass . Counsel for the applicant.

Sh.Girish Chandra with
Sh.Madhavan . Counsel for the respondents.

CORAM:
The Hon'ble Sh.Justice Ram Pal Singh, Vice Chairman(J).

The Hon'ble Sh.I.P.Gupta, Member(A).

JUDGEMENT

(Delivered by Hon'ble Sh.Justice Ram Pal Singh, V.C.(]).

The applicant, Grih Kalyan Kendra Workers Union has filedr
this O.A.under Section 19 of the Administrative Tribunals Act of 1985

(hereinafter referred as Act) containing the following prayers:

i) to issue Rule Nisi to the respondents calling upon them

as to why an appropriate writ a direction be not issued

directing to them;

ii) frame the proper service rules governing service conditions

of the members of the applicant union as regards their
terms, conditions tenue and appointment, promotion, seniority
superannuation retirement, ’disciplinary proceedings efc. -
plus consequential benefits of service including the retirement

benefits to them.

iii) direct the respondenté to bring forth the report of the sub-
committee oonstituted under recommendations of Former
Chief Justice of India Mr Y.P.Chanderchud and upon return

of the rule and hearing the parties.
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iv) make the rule absolute by granting relief to the members
of the applicant union as cdaimed in cdause (a, b, c) to

the prayer clause.

’ 2. The applicants are working in Grih Kalyan Kendra and have

formed a Union. Grih Kalyan Kendra (hereinafter referred as G.K.K.)
is a registered society under the Societies Registration Act of 1860.
They oontend that neither any rules governing their service conditions

have been framed by the Government nor any service benefits like gratui-

T ty, pension, P.F, leave encashment and retiral benefits are available
to them. They also contend that G.K.K. is a class in itself and has been
constituted under the aegis of the Union of India for the welfare of
.the Central Government Employees. In para 2 of the O.A. they hav€
contended that the subject matter of this application is within the juris-
diction of the Tribunal and this Tribunal can adjudicate this matter finally.
G.K.K. works under the aegis of the Department of the Personnel and
Training, Ministry of Personnel & Public Grievances and Pensions, and
gets substantial grants from the Central Government. They also contend
that this is a body which is under the deep and pervasive control of

D the Central Government over the ocomposition and functioning.  This
Kendra was established in 1958 when it was a part of the Ministry of
Home Affairs. After its registration under the Societies Registration
Act the management and control of the activities of ‘the Kendra was
entrusted to the Board, called Grih Kalyan Board k has different
office bearers and its aim, according to the Memorandum of Association
is to promote social, cultural activities like celebrations of annual days,
dance and drama competitions, promote recreational and sports activi-
ties among the Government srvants residing in Government colonies
to improve literary activities like Reading Room & Library, arrange
philosophical discourses and discussions on topics of cufrent affairs, talks
on historical/scientific subjects etc., to assist the promotion of Defence .
efforts and other mnational schemes such as family welfare etc. Thus,

according to them several activities are undertaken by GK.K. In this
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cannot be permitted to reopen the same issues which have already been

adjudicated by the Supreme Court. During the arguments oOn these preli-
inary objections both the counsels have in great detail addressed us on
the facts of the case. We, therefore, proceed to decide the preliminary

objection of jurisdiction first.

5. Section 14 of the Act is being reproduced below for conveni-

ence.

"4 Jurisdiction, Ppowers and authority of the Central

Administrative Tribunal: 1) Save & otherwise expressly
provided in this Act, the Central Administrative Tribunal
shall exercise, on and from the appointed day, all the juris-
diction, powers and authority exercisable immediately before

that day by all courts (exept the Supreme Court in relation

to-

a) recruitment, and matters oconcerning recruitment, tO any

All India Service to any dvil service of the Union or
toa post connected with defence or
a dvil post wnder the Union of 'in the defence services

being, in either case, a post filled by a civilian
b) all service matters concerning-

i) a member of any All India Service or
ii) a person (not being 2a member of an All India Service or
a person referred to in dause (c) appointed to any dyvil
service of the Union or any civil post under the Union or
ijii) a civilian (not being a member of an All India Service or
a person referred to in clause (c) appointed to any defence

services or a post connected with defence,

and pertaining to the servi r
nd ice
and pert of such member, person o

./ in connection with the affairs of the Union or of any State
o .
r of any local or other authority within the territory of

India o under the control of the Government of India or

of any corporation (or Society) owned or controlled by the

Government;




c) all service matters pertaining to service in connection with

the affairs of the Union concerning a person appointed to
any srvice clause (b), being a person whose services have
been placed by a State Government ;)r any local or other
authority or any corporation (or society) o other body,

at the disposal of the Central Government for such appoint-

ment.

2) The Central Government may, by motification, apply

with effect from such date as may be specified in the noti-
" fication ‘the provisions of sub-section (3) to local or other
authorities within the territory of India 6r under the control
of the Government of India and to Corporations (or Societies)
owned or controlled by "Government not being a local or
other authority or Coroporations (or Society) controlled
or owned by a State Government :
Provided that if the Central Government considers it expe-
dient so to do for the purpose of facilitating transition
to the scheme as envisaged Dby this Act. Different dates
may be so specified under sub-section in respect of different
classes of , or different categories under any class_of local

or other authorities or Corporations (societies).

6. According to sub-section(2) the Central Government may,
by notification, apply with effect from such date as may be specified

in the notification the provisions of sub-section (3) to local or other

‘authorities within the territory of India or under the control of the

Government of India and to corporations (or societies) owned or controlled
by the Government not being a local or other authority or corporation
(or society) controlled or owned by the State Government. Sh.Girish
Chandra thus contends that the parties to this O.A. shall be amenable
to the. jurisdiction of this Tribunal only after the Central Government

has by a notification under sub-rule (2) of Section 14 has specifically

provided for conferring the jurisdiction upon this Tribunal. The learned .

counsel for the applicant Ms.Kumud L.Dass controverted these arguments

and contended that the G.K.K. is amenable to ‘the jurisdiction of this ‘

Tribunal because the employees working thereunder held ‘dvil ‘pos‘i.:'s and
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tution of India. She further ocontended that looking at the different
provisions of the Act it cannot be said that G.K.K. has been outsted
from the jurisdictional orbit of the Tribunal etc. etc. Before we proceed
to adjudicate these preliminery objections it is necessary to give a brief

background of the litigational history of the parties.

7. j
The purpose and object of establishing the Kendra was to

help the government servants specially those belonging to the lower
income goup by providing their dependents opportunities for gainful
work of training during their leasure time. The employees of the Kendra
are paid token amount as wages. The Memorandum of Association of

G.K.K. Board shows that its aim and objects are social in nature and

the shape of a welfare organization has been given to it. The employees

of this association have been agitating for similar emoluments and pen-

sionary penefits as given to the employees of Delhi Administration or

Union of India. This Union, therefore, filed 2 writ petition 13524/84

and prayed for these reliefs. That writ petition Wwas disposed of by

6.5.88 with the following observationsf?

a judgement by the Apex Court on

nts have already agreed 10 implement

tice Chander Chud, we dispose

vSince the responde

the recommendations of Mr jus

of this petition by saying that the employees are entitled

to the benefits recommended in the report".

Several recommendations were made by the Chander Chud Committee

and when its report Wwas submitted the above order wWas passed by the
Apex Court. Thereafter, @ writ petition No.869/88 was filed by G.K.K.
gain praying therein for lequal pay

and therein it was prayed that “Chander Chud Committee

workers Union in the ApeX Court a

for equal work
has made certain recommendations and the same should be implemented
and the applicants be given the status of a Government employee. That
writ petition was disposed of by rejecting the daim of the applicants
for gving the GK.K. Workers Union members the status of a State
under article 12 of the Constitution of India. G.K.K. Union cannot seek
parity with the other employees working under the N.D.M.C. Delhi
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Administration or Urnion of India. I the end their lordship of the Apex

Court by their judgement dated 9.1.91 held that there has been no discri-

mination as the petitioners areé not being discriminated from those who

are situated equally and hence their daim for the benefit of ‘equal

pay for equal work'! must fail. This writ petition was, therefore, dismissed

by the Apex Court. This, in brief, is the short background and history

of the litigation of the Workers Union with the respondents.

8. We shall now revert back to the point of jurisdiction. The
question we frame is whether thibs Tribunal has jurisdiction to hear this
0.A. or mt. On two previous occassions this question was cor;sidered
by this Tribunal. In O.‘A. 607/91, decided on 26.4.91 at the Principal
Bench, it was held that as there has been no notification under Section
142) of the Act, this Tribunal has no jurisdiction to adjudicate upon
the prayer made in the O.A. A coordinate Bench of the Central Admini-
strative Tribunal (Madras Bench) had the occassion of deciding this ques-
tion  After elaborately- discussing the law therein that Bench held that
unless there is a notification in the official gazette under Section 14(2)
of the Act, the Tribunal shall not get the jurisdiction to adjudicate upon
the aiginal application filed before it by Dr.A.Muralidharan (1987) (3)
ATC p.831). They further held that a Society which is owned or control-
led by the Government cannot claim jurisdiction in absence of notification
U/s 14(2) and hence an O.A. filed U/s 19 of the Act is not maintainable.
They also held that though the Tribunal is a substitute of High Court
but it cannot‘exercise such powers in matters not within its jurisdiction

unless provided by a notification as required U/s 14(2) of the Act.

9. It is an admitted position that there has been no notifica-
tion in the official gazette as yet, by the Central Government U/s 14(2)
of the Act, making GK.K.Society amenable to the jurisdiction of this
Tribunal. We are, therefore, of the view that this Tribunal has no jurisdic-
tion to entertain any O.A. either filed by the GK.K. Umnion or by any
of the employee of the G.K.K. against the Grih Kalyan Kendra Board.
Therefore, the first preliminary objection raised by the respondents is
upheld. We cannot undertake a futile exercise ingoing into the second

Q»;N.L\\\-
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preliminary objection with regard to the point of resjudicata as we have

held that this Tribunal has no jurisdiction to entertain this O.A. @GR
adjudicate upon the prayer made therein. We, therefore, drect the
Registry to return the O.A. to the applicants alongwith the ariginal
papers for filing it before appropriate forum. The parties shall bear

their own costs.

Sfé(»q/\«ﬁ/ g_wu\-;a.a.az.

(LP.GUPTA) 6/ (RAM PAL SINGH)
MEMBER(A) VICE CHAIRMAN(J)




