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(By Advocate Shri K.R.Sachdeva)

ORDER

Hon'ble Smt.Lakshmi Swaminathan, Member(J)

The applicant is aggrieved by the action

of the respondents in filling up the post of Supervisor
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Class-II1 Gazetted by Respondent 4 who is a Scheduled
Caste(SC) candidate by treating the post as reserved
vacancy. According to the applicant, the said vacancy
should have been treated as unreserved and be filled

not by him) but by a géneral candidate and thereafter

he would have got his term for promotion.

2. The brief facté of the case are that the
applicant who was appointed as Junior Reception Officer(JRO)
in October, 1968 was promoted as Senior Reception Officer(SRO)
in July, 1977. From SRO, the next promotion post is
that of Super&isor Class II Gazetted. Under the Recruitment
Rules, the eligibility for consideration for filling
up the post of Supervisor is on selection basis from
amongst the SROs with 5 years regular service. The
applicant as well as the respondents state that initially
there were 3 posts of Supervisors created in September/
October, 1976. Hence, the DPC for the said post of Supervisor
was held in October, 1976. Out of these three vacancijes
Oone was reserved for the §C candidate(Point No.1) and
the remaining two vacancies were treated as unreserved.

3 SROs including one belonging to the S§C community
were recommended for promotion. One of the individuals
included in the panel for promotion as Supervisor,namely,Sh.
N.C.Chatterjee, who‘ belonged to the general category,
vas to retire on Superannuation on 30.6.1977. Therefore,
that post would fall vacant w.e.f. 1.7.1977. Thus,
while preparing the panel for promotion c}ilsu’ring 1976, the
DPC clubbed the vVacancies for 197;2?9;%. According

to the applicant, this was a deliberate decision of

the DPC and he relies on the DOP&T O.M. dated 15.3.1982. In
this O.M.,it is provided that in cases where the DPC select

list might have been prepared in one year,but appointment



from it made in the next year, the year where the
first appointment is made from the select 1ist will
be the recruitment Yyear in so far as that DPC panel
is concerned, for purposes of reckoning reservation,

carry forward, recruitment year,etc.

3. The 4th point in the roster Wwas admittedly
reserved for a ST candidate but none was available
and soO, that post was filled by the general category
candidate. The next vacancy in the grade of Supervisor
became available in 1980, thereafter one vacancy in
1987 (points 5 and 6) which were also filled by the candidates
belonging to the general category. The 7th point vacancy
arose in November,1991. The jssue in the present case
is whether the 7th point vacancy against which Respondent
4 ,a SC candidate, has been selected should or should

not have been considered as a reserved vacancy.

4, The main contention of the learned counsel
for the applicant is based on the DOP&T O.M.dated 15th

March,1982. He submits that since the vacancy arising

in 1977 was taken into account by the DPC held in October,1€7€

and a panel was prepared, that vacancy can be considered
only as the vacancy in the recruitment Yyear of 1976
for purposes of carry forward) as the first appointment
from the panel had been made in 1976. The respondents
on the other hand have submitted that these instructions
are not applicable to the facts of this case. According
to them, the vacancy that became available after 1.7.1977
could not have been clubbed with the vacancy that arose
during 1976 as they belonged to two different recruitment

years. Further, the vacancy that became available in

1977 had to be treated as unreserved during that
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of the candidates for selection and promotion on
yearwise basis. In the facts and circumstances
of the case, the vacancy arising on 1.7.1977 in
the grade of Supervisor cannot be treated as a
vacancy arising in 1976 recruitment year, as contended
by the applicant, as the vacancies fall in two
different recruitment years. Since the vacancies
arising in 1976 and the vacancy falling on 1.7.1977
are of different years, we are unable to agree with
the contentions of Shri G.D. Gupta, learned counsel
for the applicant that based on the DOP&T O.M.
dated 15.3.1982, the vacancy arising on 1.7.1977
should also be treated as a vacancy of 1976 merely
becausez?g% the promotees in the panel was promoted

in 1976. The respondents have also contended

that DOP&T O0.M. dated 15.3.1982 has no application

to this case and we are of the view that this O.M. cannot

override the settled principle of law.
6. Therefore, the vacancy arising in 1977 cannot

be clubbed with the vacancies arising in 1976 as
vacancies of a single year. This means that there
was only one vacancy arising in 1977 (Point No.4
of the roster) which fell on a reserved point.
Being a single vacancy belonging to the reserved
point for the ST candidate, it had to be treated
as an unreserved vacancy and in accordance with
the DOP&T O.M. dated 3.2.1975 the reservation so
due against the reserved point had to be carried
forward to three subsequent recruitment years.
In this case, these three recruitment years were
1980, 1987 and 1991. In November, 1991, Respondent

4, Shri Zile Singh, who belongs to the SC community,
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year, being a single vacancy falling on the reserved
point for SC, as it related to a separate year.
The applicant also does not dispute that as per
the DOP&T O.M. dated 20.7.1974, a vacancy reserved
for the SC candidate is interchangeable with that
of a candidate belonging to ST or vice-versa, in
case, the other community candidate is not available.
In accordance with the pOP&T O.M. dated 3.2.1975
when a vacancy falls on a reserved point in the
roster and is treated as unreserved due to its being
the single vacancy during the Yyear of promotion,
the reservation so due against the reserved point
has to be carried forward to subsequent three recruit-

ment years.

5. The main issue in this case is whether the
vacancy arising on 1.7.1977 on the retirement of
Shri N. Chatterjee, a general candidate, at Point
No. 4, which was originally reserved for a ST
candidate, can be clubbed with the three existing
vacancies of 1976; or it has to be treated as a
single vacancy for 1977 falling on the reserved
point for the ST candidate and hence required to
be carried forward for three subsequent recruitment
years. In the facts of this case, it is noted
that for the three vacancies arising initially in
1976, the DPC was held in October, 1976. No doubt,
the DPC had also considered the vacancy which was
to fall vacant w.e.f. 1.7.1977, but it is settled

1aw that the DPC has to consider the eligibility
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was promoted as Supervisor against the vacancy which
became available on 1.11.1991, as it was a carried
forward reserved vacancy originally reserved for
a ST candidate which was exchangeable with the sSC
category. it is also relevant to keep in mind
that the reservation provisions meant for SC/ST
candidates are beneficial provisions for these
categories of persons and should be strictly complied
with so as not to negate the accepted government
policy. We are, therefore, not inclined to accept
the contentions of the learned counsel for the
applicant that the promotion given to Respondent
4, a SC candidate, by the respondents is contrary

to the rules or instructions.

7. In the result, for the reasons given above,
we find no good grounds to interfere in the matter.
The application fails and it is accordingly dismissed.

No order as to costs.

Lo PY.ZINIE

(S.W (Smt. Lakshmi Swaminathan)
Member (A) Member (J)
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