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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,

R NZJ DELHI. |
* * % —— |
Date aof Decision:._le:SZ;ifm,ww“wm,'
0A 1461/92
LAXMI DEVI ..o APPLICANT.
Us e
UNION OF INDIA & ANR. ... RISPONDENTS.
CiRAM:

THE HON'BLE SHRI J.P. SHAZMA, MEMB R (J).

For the Apnlicant .. SHRI UMZSH MISHRA.

For the Respondents v.. SHRI R.L.DHAWAN.

1. WJhather Reporters of local papers may be %}7
allowed to see the Judgement 7 '

2. To be referred to the Raporters or not ? ﬁ}?

JUDGEMINT

(DECIDED BY HUN'BL - SHRI J.P. SHARMA, MEMB:R (3).)

*> : "~ The hucsband of the apnlicant Shri Giarsi Lal worked
as Trimmer, Horthern <tailuay. The said employe: was
allotted Railvay Quarter No.175/D-%, Railuay Colony, Basant
Lane, Pahar Ganj, N2uw Delhi. Ouring the course of the
employment he was allotted this quartsr and he retired
from service on 30.9.1986 and =xpired on 7.1.1989. The
grievance of the applicant is that the DCRG amount has not
bezn paid to the applicant and tho same be paid with.

interest @ 24% per annum.
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2. Tha case of the respondznts is that ths case is
barrad by the principles of R:s Jgdicata as the applicant
has Filed an appecal before the District Judge against the
order of eviction passe: oﬁ 7241990 by the _state Jifficer
and that has besn decidad against the applicant. The son
of the apnlicant Shri Rajesh Kumar filed an apnlication

JA 851/9C for th: reqularisation of the quartsr and the
same has been dismissz:d by the Tribumal by the srder dat-od
28.2,1332, It was held in that cass that the apalicant
will be zntitled to the allotment of Railway Quarter oanly
in his turn. The point of limitation has also been taken
by the respondsnts., In fact, ths respondenis have filed

a short reply only mentioning that the ap-lication has not
bean filed showing full facts and the applicant has not

comz witnh clean hands,

3. I have heard the learned counsel for the parties

at lenath and with th= consent of the parties the apnlication
is dispos=d of at the admission stage itself as the pleadings
arz complete, The relief, anonlicant has claimed is the
paymant of SCRG with interest which was due to her alonguith
other heirs of her husband Shri Giarsi Lal. $She has

apnliad for toe OCKG on 4.12.1990 and she also stated that

she is not intarssted in staying in the Government

accammodatinn,

4. The learned counsel for the apnlicant argued that

DCRG is not a bounty and the heirs of the deceassd of the
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railway employes are entitled to the same as of right.
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The respondents' counsel, houwever, argued that the applicant
havanot‘vacated the lailway Duartér and are in unauthorised
occupation of the same, He raferred to the order of the
Railway Board datzd 31.12.1990 and para 4 is relief, which

is reproducad below ¢-

"Taking into account all the aspects, the extent
to which gratuity can bs withheld in cases of non-
vacaticn of railway quarters has been reviewed and
it has be:n decidad that retir:ment/death gratuity
or special contributisn to P.F., as tha case may be,
should be withheld in full for non-vacation of
railuay quarters not only after superannuation but
in all cases cassation of servicz, namely voluntary
ri:tiremant, death etc. Further, the amount withheld
should remain with the Administration only in the
form of cash without conversion into any type of
security lest ths very purpose of withhalding full
DCRG should gat defeated. It may also please be
kept in view that the gratuity should be released as
soon as the quarter is vacatsd so that there is
neither any hardship to the retired employee or the
family nor there is any claim for payment of interest
on withheld gratuity for reasons of any administrative
lapsa."

The lesarned couns:l for the raspondents also referred to
the decision of the Hon'ble Suprems Court in the casas of
shiv Charan Vs. UUI, SLP 881/90, in uwhich the Hon'bls

Supreme Court observad as follousi=-

"Hayving considered the facts and circumstancas of
this case and having h=ard counsel for both the
parties, we are of the opinion that the approoriate
order would b2 to allow this apneal and to dirsct
that the possession af the railuay quarter, now in
passession and occupation of the respondent, should
be handed over by the respondent and tak:n passession
of by the apoellants or their representatives on or
absut 23rd May, 1990 and the entire amount due and
owing to the raespondent, lsss the amount mentionsd
hereinafter will be handed aver by the officer taking
possessi:n than and ther:.

Rznt for the period overstaysd may be daducted
from the payment t, oc made as aforesaid. The
apoellants will bu entitled to make claim in
accordancz with law to which they are entitled to,
for any exce=ss or penal rznt, and the respondent will
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be at liberty to make any claim for compensaticzn
in the apnoropriate forum which he claims to be
entitled to,M

The lsarned counsel for the rsespondents also referred

to the case of Rajpal Vahi Vs. UJI SLP 7688-91/88 d:cided
on 27,11.,1389 where thevpayment of interest on DCRG wuwas
not allowed as the delay was not due to administratiQe

lapsae.

S5 - The learnced counsel for the applicant has reFerréd
to the decision of the case of Mulak Ragj Vs. UTI in

0A 1269/90,decided on 24.9.90 uhers it has been hald that
rent for the period the applicant overstayed may be
deductzd from the payment of the DCRG. The rsspondents
shall alsa be entitled to claim damags:s under P.P. Act

against the apolicant,

Ge The learned counsel for the respondents has
referced to a latzst dscision in o4 2807/91, decided on
8.5.1992 in V.,Samual Vs, U3I. In that case it has been
held that ths r=sspondents should relzass the DLCRG after
recovering the penal rant, as distinct from damages, from
the amount of the DCRG, less the amount of penal rent

for the period of unauthorised occupation of the accommoda-
tinosn. o interest was allowed in that case as there were
no administrative lapse. A direction for vacation of the

guarter was also made,

-\/
7o Takaqaall thase facts into account, the apslication

is disposed of as folliows &=
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own costs,
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The raspondénts shall relsase the DCRG in favour

of the applicant and the heirs of the decaased

after recovering the penal rent, as distinct from
the damages, from the amount of DCRG, less amount

of penal rent for the period unautharised occupation

of the accommodation.

The claim for interest on OCRG amount is disalloued
as there is no administrative lapse on the part of

the r=spondents.

The respondents to comply with the directions within

Lyeeko ( # '
a period of six memths from the date of recsipt of

a copy of this order.

In the circumstancss, parties to szar their

.
( 1.P. SHARMA )'75x’
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