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For the Apolicant .. 3HRI UrC3H niSHRA.

For the Respondents . . 3HRI R .L. D HAWAN .

1. Jhether Reporters of Local papers may be
alloued to see the 3udgem8nt ?

2. To be referred to the Reoorters or not ?

3JDGEi1^.NT .

(DECIDED BY HJN'BL-oHRI 3.P. SHARfiA, nEflBLR (3).)

The husband of the apolicant 3hri Giarsi Lai uorked

as Trimmer, Northern Railuay. The said employej uas

allotted Railu'ay Duarter No.l75/D-0, Railway Colony, Basant

Lane, Pahar Ganj, Nau Delhi. During the course of the

employment he uas allotted this quarter and he retired

from service on 30,9.1986 and expired on 7.1.1989. The

grievance of the applicant is that the DCRG amount has not

bejn paid to the applicant and tha same be paid with

interest ® 24^ per annum.
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2. Ths case af the respond ants is that tha case is

barred by the principles of Ras Judicata as the applicant

has filed an appeal before the District Dudge against the

order of eviction passed on 7,2.1990 by the _state officer

and that has bean decidod against tha applicant. The son

of the applicant 3hri Rajesh Kumar filed an application

OA 351/90 for tha regularisation of tho QLarter and the

same has been dismissed by the Tribunal by the order dated

23.2.1992. It was held in that case that the applicant

uill be ontatled to the allotment of Railway Quarter only

in his turn. The point of limitation has also been taken

by the respondents. In fact, tha respondents have filed

a short reply only mentioning that the application has not

been filed showing full facts and the applicant has not

come witn clean hands.

^ have heard tiie lE9arned counsel for the parties

at length and with the consent of the parties the application

is disposed of at the admission stage itself as ths pleadings

are complete. The relief, aoolicant has claimed is the

payment of JCRG with interest which was due to her alongwith

other hairs of her husband 3hri Giarsi Lai. 3he has

applied for t.19 DGfiG on 4.12.1990 and she also stated chat

she is not interosted in staying in tha Government

accommodation.

learned counsel for the applicant argued tioa t

DCRG is not a bounty and the heirs of the deceased of the
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railuay employsi are entitled to the same as of right.

The respondents' counsel, houever, argued that the applicant

ha\/anot vacated the lailuay Quarter and are in unauthorised

occupation of the same. fie referred to the order of the

Railuay Board dated 31.12.1990 and para 4 is relief, uhich

is reproduced below J-

"Taking into account all the aspects, the extent
to which gratuity can be withheld in cases of non-
vacation of railway quarters has bean reviewed and
it has be m decided that retirsment/death gratuity
or special contribution to P.P., as tha case may be,
should be withheld in full for non—vacation of

^ railway quarters not only after superannuation but
— in all cases cassation of servica, namely voluntary

r otiremant, death etc. Fuirther, the amount withheld
should romain with the Administration only in the
form of cash without conversion into any type of
security lest the very purpose of withholding full
DCRG should get defeated. It may also please be
kept in view that the gratuity should be released as
soon as the quarter is vacated so that there is
neither any hardship to the retired employee or the
family nor there is any claim for payment-of intersst
on withheld gratuity for reasons of any administrative
lapse."

The learned counsol for the respondents also referred to

the decision of the Hon'ble Supreme Court in tha case of

Shiu Charan Us, UOI, 3LP 881/90, in which the Hon'bls

Supreme Court observed as foliojs;-

"Having considered the facts and circumstances of
this case and having hoard counsel for both the
parties, we are of the opinion that the appropriate
order would ba to allow this apoeal and to direct
that the possession of toe railway quarter, now in
possession and occupation of the respondent, should
be handed over by the respondent and tak in possession
of by the appellants or their representatives on or
about 23rd [lay, 1990 and the entire amount due and
owing to the respondent, less the amount mentioned
hereinafter will be handed over by the officer taking
possession then and thero.

Rant for the period overstayed may be deducted
from the payment to oo made as aforesaid. The
apoellants will bo entitled to make claim in
accordance with law to which they are entitled to,
for any excess or penal rant, and the respondent will
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be at liberty to make any claim for compensation
in the aporopriate forum uhich he claims to be
entitled to."

The learned counsel for the respondents also referred

to tha Case of Rajpal Uahi Us. Uul SLP 7638-91/88 decided

on 27.11,1989 uhere the payment of interest on QCRG uas

not allousd as the delay uas not due to administrative

lapse.

5. The loarnad counsel for the applicant has referred

to the decision of the case of flulak Raj Us. UOI in

OA 1269/90,decided on 24.9.90 uhers it has been held that

rent for the period the applicant overstayed may be

deducted from the payment of the DCRG. The respondents

shall also be entitled to claim damag3S under P.P. Act

against the apolicant.

6. The learned counsel for the respondents has

referred to a latest decision in •a 2807/91 , dacided on

8.5.1992 in U .Samual Us. UOI. In that case it has been

held that the raspondsnts should release the QCRG after

recovering the penal rent, as distinct from damages, from

the amount of the DCRG, less the amount of penal rent

for the period of unauthorised occupation of the accommoda

tion. No interest uas alloued in that case as there were

no administrative lapse. A direction for vacation of the

quarter uas also made.

V

7. Takftn^ all these facts Into account, the apolication

is disposed of as folious :-
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(a) The rdspondents shall release the DCRG in favour

of the applicant and the heirs of the deceased

after recovering the penal rent, as distinct from

tne damages, from the amount of OCRG, less amount

of penal rent for the period unauthorised occupation

of the accommodation.

^t)) The claim for interest on QCRG amount is disalloued

as there is no administrative lapse on the part of

the rrspondents.

(•-) I'ne respondents to comply uith the directions uithin

a period of six from the date of receipt of

a copy of this order.

In the circumstances, parties to oear their

oun costs.

I 3.P. SHARflA ) '
PliflBiR (3)




