IN THE CENTRAL ADMINISTRATIVE TRIGUNAL
PRINCIPAL BENCH
NEW DELHI,

0.A. No, 1853/92

Neu Delhi this the 1st day of September, 1997,

Hon'ble Smt.Lakehmi Suarinathan, Mamber (J)
Hon'ble Shri R.K. Ahooja, Member (a)

S.I.Kham Singh No.362/0
Distt,Line South/Uest,
R.K.Puram, New Dslhi.

eee MApplicant
(By advocate Or,S.P,Sharma )

Vs.

1« Commissioner of Police,
Police Head Quarter,
1.T.0. Neuw Delhi,

2, Additional Commissioner of Police,
South Range, Neu Delhi.

«» Respondents
(None for the ras;:ondants )

0 RO ER (ORAL)
(Hon'ble Shri R,.k.Ahooja, Msmber (A)

Or,S8.7,Sharma,18arnad counsel for ths applicants,
is present :

None /for the respondents, even gn the second call. We note

that on the last occasion, Shri Jai Bhaguan, Head Constable,
Departmental rspresentative on behalf of the raspondents yas
] " have

present, As this is a 1992 cass, ue, thersfor:, decided to
dispose it off after he anng the learned counsel for the

and |
applicant/perusing the plsadings on records,
2, There wers threse charges against the applicant,
namely, (i) that he had detained the complainant along with
tws of his relatives in the Police Stat.wn, Vasant Vihar,lock

ghey wers harrassed unne:essarily and demanded illsgal

gratification or B 5000/~-for their release ;3 (ii) the
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applicant failed to observe any formality, flouted alt“the
rulas/ regulations and took their Jama Talashi and dstained

them for extortin&hllegal gratification § and finally that
(iii) he had failed to verify the facts regarding the kid-

nasping of the wife and childrzen of the complainant, The

Enquiry Ofticer concluded that the charges of denanding
gratification ap@ illegal and detention of the complainant

and his relatives in Police Station lock up had not beesn proved
whereas the charge that the applicant did not verify the facts
of kid-napping/missing of the wife of complainant had baen
pescved, The disciplinary authority on receipt of the same and
after going through the uritten statement of the cefaulter as
well as othar records and agreeing with the findings of

Enquiry Officer's report decided to 1nposefpenalty of forfeiture
of 2 years approved service tempor arily entailing proportionate
reduction in his pay from the date of issue of this order. The
applicant has now sought the quashing of the order of the
disciplinary authority and the appellate authority and the

order paésed by the revisional asuthority,

3. The above orders have besn challenged on ths ground
that the Canlusiod of the Enquiry Officer was based on surmises,
conjuncture and presumptions. Further the agpplicant states that
the two punishments have been avardegd for a single offénce
inasmuch 54 the period of suspenion has been treated 54 period

ey )
8

not spent on duty for all intent purposes, This groung,
- ’

is
howsvery not pressed by the ls arned counsgel for the applic ant,

It is alleged that o proper charge-gheet has been served on
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the spplicant thereby denying him a reasonable ogpp unity
~ U

to defend his case, When he had f‘iled‘appsal against the
order of the disciplinezry authority, the gppellate authority
had remitted the case back to the disciplinary authority
with g direction that the disciplinary authority should issue
a proper shou cause notice to the defaulter and also supply

flnding o] 4
a copy of the/l.C.'s to him and the procesdings should be

initiated afresh from that stage, The applicant states

that under Rule 25 of Delhi Police(Punishment and Appeal)
Rules, 1980 the order of the disciplinary authority once

quashed cannot be remanded back for re-trial or consideration,

4, Having heard the learned counsel for the applicant

uéfind that nons of the above mentioned grounds can be

accepted as it is settled lay that the Tribunal while

exercising the power gf jydicial revisw has no pouer to

act as a court of appeal or to repppreciate the evidence

to arrive at its oun conclusion and sutstituta its dscision

for that of the compstent authority, unless for axample

that decision is arbitrary or perversa, W8 also find no

force in the ground taken in respsct of douhle je&vparéy'
as the p’yﬁzﬁhant m by the discinlinasry authority in
of

regard to the treatmet/ths period of suspa2nsion is not a
separate punishmant, Onca the discinlinary authority comas:
to the conclusion that the charges ajainst the deliquent
officers stande proved, it is open to it to order that the
period of suspansion may not be treat=d as period spent on
duty, We also find that under Rule 25 of the Jelhi Police

(Punishment and Appeal) Rulas, 1980, the sub-para( e) rsads

as follous:-

" romit the cass to the authority wnich made
the ordaer or to any other authority to make
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such fur ther inquiry as it may consid proper
in thecircumstances of the case.}

Therafora, we find that the order of the appellate authority
is not wrong for remitting thg cass back to the disciplinary
authority with g direction to give a reasonable opportunity
to the applicant befors passing the final order.Finally

ue also find that the enquiry ofticer has framed the charjes
atter examining the prosacuti;;j::gkihs applicant was given
ampla opportunity to produce bis evidence and in fact
defence witnessaes were also produced betore the enquiry
ofFicar.

56 In the light of the above discussions, ye find

no merit in the application uhich is accordingly dismissed,

No ordsr as to costs,

,-\ W/

(R.K. AR (smt,Lakshmi Swaminathan )

embar (A) Member (J)

sk



