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Por the Respondents
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Ohathar Reporter^i of iallowed to sas the Judgeminr?®" "" >
2- To be referred to the Reporters or not 7^,

(delivered by HON'BLE shri j p SMiiPMil «J.P. SHARMA, MtnBER (3).)

Tbe epplieante i„ the shove appncatton under Section 19
OT the Adnlnutratlve tribunal. Act. 19as are In the.arvlce of
tbe P.part.ent of Telecoa.unicatlon (DOT) and are uorKlng a.

•nt Telegraph Traffic Superintendent CaSTT) In the Central
reTaSreph Office, Reu Oelhl. The applicants uere deputed to I

«e.Tonal Teleco. Training Centres on different date, to three j
stations namely; rttc Secunderabad, RTTC Trluandru.,

and RTTC Rajpura. Acoov of i-h"Pf of the order, sending them for tralnln.

.... 2.

f I

I



- 2 -

to the Rogional Teloco. Traiping Centres eontelned anev.reent
the bottom of the said order that departmental candidates

are entitled to TA and DA as per rules. Applioante No.1 and 2

Raj Kumar Bajaj and Saruar Singh uere paid TA and OA at the
praecribed rate, and the rest of the applicants No.3 to 21
named in the title of the application uere not paid an, aduanca
nor their claim, pertaining to the daily allouanca, aubmitted
after the completion of the training, uere paid. The respondent
No.3, houeuer. has issued an order for recovery of the advance
of TA and DA paid tothe applicant No.1 end 2. named above.
In pursuance of this order dated 16 6 souer oared 16.6.88 a recovery has already

sen ordered to be affected by a subsequent order dated 31.5.90.
Applicant NO., and 2preferred an appeal but to no affect. The
other applicants have also ..da repeated submissions to the
authorities for expedetious settlement of their claims in
raspect of dally allouance but the respondents have not settled j
the same, hence the present application has been filed. I

2- The respondents in their reply have stated that the order,
to pay daily allouance to the departmental officers deputed for
training prior to appointment on higher post, or grade, uere
-ithdraun vide DOT, Neu D.lhi, latter dated 16.6.88 (Ann.xure-AI)
the applicant are not entitled to nof w i i,ancitien to get daily allowance. It is

admitted by the respondents in raniiMonoents in reply xn para 4.15 that in

pursuance of the orders nf mi • ^orders of tha Ministry of Finance, Department
of expenditure dated 5 1 t-Kes .a 5.3.92 the payment of daily allowance
has been restored to the Central Covt. employees deputed for
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training pior to appointment to hiphtr nnetf-.
nigntr posts or grades. It uill

take effect from the date of issue of fKoor issue of the orders. Thus, according
to the reepondente, the eppUcant. have no caee.

r have heard the learned cooheel Tor the pertle. .t le„,th.
It re not denied tha reepondente that while .ending the
applicant. Tor training in RTTC at veriow. et.ticna Seconderehed.
Ttivandro. ,„d Relpwra. the order ieeoed in their naae contained
aapacific averaent that departaentai candidetee .re entitled
for TA/DA as per rules Tn »lee. In pwr.uance of thie order, the .pplicant.
have joined the training at the Trd.i«- r .

ng Centres and also completed
the training after wndergoing full cour.e of training at the
aa.. Centre. Tha learned couneel for the applicants argued that
Ml India Telegraph Traffic C.ployee, Union, Cl,ss-ln, Kerala
Circle and four others filed ihe OK 546/,, before the Crnahula.
Bench of the CAT, which was decided on 27.8.91 and the issue "
under consideration in the „id Judge.ent ha. also been regarding ^
th. edaissibiiity ef DA during the period of training for
apoointaent to the higher post including that of ,STT. The !
Crnakulam Bench of the CAT kas •_!the CAT has considered the .atter in the light
of another Judgeaent of OA 3,5/89, where identical guestion was
involved. Uhil. e..eibi„, ,ne OA 3,5/89, the CrnaKula. Bench
in that OA has observed as follows z-

"2o!?9Sn?,/?s!°"?;7B"r'daJed''?A1975; No.l90i3/3/7g_£ tw/q?^ ^ f September,
1977, No.1903Q/i/7g_c*November,
N0.19Q3Q/2/86-E lU hIJ i h ^0 Jan., 78;No.,9030/5//36-E.W, dated Jhe ^lth^o""'!!'®® 'quoted as Covernaent order's
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of Su,«y>, Coipiution
?n , *5*® ».Government aarwanta deputadundergo training in India are entitled to
th«r!fi^ allouance according the scales mentionedtherdin. Those Gowernment orders and S.R. ISA

employees under theCentral Government. The applicability of these
Government orders and the provisions of S.R,cannot be taken auay in the case of a specified
th^rfh by the DG, PAT on the g roundthat the Finance ministry has stated that curtain

Postal Department uere null
?hat contention of the respondentsthat the persons who are undergoing a trainino

® different footing than
as throromor®"^"®/" service training inasmuchas the promotees get a benefit by the traininn

tne training, does not appeal to us as a

oecisions Cited above do not make any distinction
Dra«nt?nn Undergoing training on
i^ s^r'tice'ZL^nlng?? undergoing other

In view of this, the judgement delivered by the Ernakuiam Bench
CAT subsequently in the above mentioned DA 546/91 has

also bean decided on the same directions, as folious j-

circumstances, we
7 fn n sppl^cation, declare that the applicantsZ to 5 and similarlv »{ appxicants
tutet D A dirii« iL ® 5*^ persons are entitled

months from fho h *. •• s period of tuo
There 1, """•

4. The reepoadent, m the reply haee only averred th.t
judgement of Ernakvle, Bench, COT. only give, the benefits tc
the ,ppiie.nte of thoee OAe but it i, net ,o. i„ the judge.ent
oT the Crnakuie. Bunch, referred to above, the i.eue hee been
Pn-fn.i j . favour offxhaiy decreed not only In I the .ppiicnt of thoee o„e,
but eieo in the operative portion of the Judgement it ie observed
that the .ppiicant, of the OA 546/91 and ei.ii.rly situated
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persons are entitled to get DA during the period of thsir

training for appointment to higher posts. Thus, the judgement

of the £rnakulam Bench of the CAT cannot be said to be only

applicable to those applicants.

5. The learned counsel for the respondents could not show

any other circular or rule from PR/SR that the applicants are

not entitled to grant of TA for the training period they had

undergone on the specific order issued by the respondent No,3,

6. In vieu of this fact, the present application is fully

covered by the judgement of the Ernakulam Bench. I am in full

agreement with the said vieu and the QA is, therefore, disposed

of accordingly.

7. In the conspectus of the facts and circumstances, the

application is allowed and the respondents are directed to draw

the DA due to the applicants No.3 to 21 and to disburse to them

the same and further, the respondents not to recover the

already paid amount of DA etc, to applicants No.1 and 2 and

if any amount has been recovered from them in pursuance of the

impugned order, that shall be refunded to them. The respondents

to comply with the above directions within a period of three

months from the date of receipt of a copy of this judgement.

In the circumstances, parties to bear their oun costs.

^ IV. i
( 3.p. SHARMA )

HCWBER (3) !


