IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.Ncs, Date of-decision:r"10.7.'1992

1,/ DA=1431/92 and
_ 4. 0A=1432/92

1,Mr, Zaffaruddin Khan ) o Applicants
2.Mr, Jagdish Singh )
i Ver sus
The ARdministrator, coee Respondents
- Union Tétrtitory of Delhi
- and Others
G. For the Applicants cone Miss Sangita Namchahal,
; Advocate
For the Respondents cese Mrs, Avnish Ahlawat,Counssl
CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed

to see the Judgment? ‘]/U)

2. To be referred to the Reporters or not? :;QA
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

As common questions of facts and lav have been raised in
these two applications, it is proposed to deal with them ;n a
common juigement,
2. The applicants in both.these abplications havé worked as
- Constaples in the Delhi Police, They have prayed for setting
aside and quashing the impugned order dated 15,5,1992 issued

by the Deputy Commissioner of Police proposing to hold a
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have ‘been placed under suspension pending euch anquiry.
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No.F R-241/87 under Section 302/397 I. P.C., P.S. Lodi Road
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On 11.5. 1992, durlng the course of the duty, the under=-
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trial offered some 'namkeen' to the appllcants in which
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The impugned order of suspension was passed thereafter
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5. The learned counsel for the applicants argued that
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- admission.on 3.7.1992,‘the learnedﬂqqungg}nfor the respon-
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‘ 'parties-::ah,d perused the_j.records of the case carefullye

The incident referred to in the F.1.R. 117/92 registered

so niiw o uithothe Ponce Statlon, Mandir Margs and in the allegations

<% s-sv . - against the applicants in the impugned . order dated 15th
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zin st st May,y 1992y propgeing to initiate departmental enquiry
1 sao0l against them, is the same.. Both refer to the uyndertrial
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case is also not grav;. The buniehmaht prescribed for
" the offence undaf‘SBction~223 ¢ the I,P,C, is only
imprisoﬁmentlfor a term which may ‘extend ‘to tuo years
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10,  In our opinion, the guestion whether there could be
simultaneous pfoeéédingé against a"Government servant in
respect of'the same incident, Uouldidépenduon the facts
and cifcumstancés of'éach”basé.-'Thé Supr eme Court has
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In our opinion,
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' namkeen' while they were on duty to guard against the

RN escape of the undertrial baing undiaputad, no prejudice

;':udll he caused to them in: the crlmlnal trlal if the

depar tmental anquiry relating to their misconduct vere

: to be held, The applicants havs not alleged any mala fides”

against the r espondents in deciding to take simultaneous |

proceedings against them, The_criminal proceedings have

not even commenced though an F.I.R. has been lodged in

the Police Station,

13. - 1In the facts and circumstances, we do not consider

it appropriate to stay the dapartmentai proceedings

inltiated against the appllcants. The learned counsel 4,

for the appllcants stated that in case the applicants

are diSMISSBd or remOVQd from aervice, their families
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