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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Rean.Nos. Date of decision: 10,7,1992

1/ 0A-1431/92 and
. 0A-U32/92.y

1,nr. Zaffaruddin Khan )
2. Mr. Oagdish Singh )

Appli can ts

Versus

R espondentsThe Administrator,
Union T^ttitory of Delhi
and Others

For the Applicants

For the Respondents

Miss Sangita Namchahal,
Ad v/ocate

Mrs. Avnish Ahla^at,Counsel

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble
%ri P.K. Kartha, Vice Chairman(J))

As common questions of facts and lau have been raised in

these tuo applications, it is proposed to deal uith them in a

common judgement,

2. The applicants in both these applications have uorked as

Constahlss the Delhi Police# They have prayed for setting

aside and quashing the impugned order dated 15,5,1992 issued

by the Deputy Commissioner of Police proposing to hold a
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depapt-enfl en,-iPy aBaln.t th.a and to .at aald. and'
I6n .snoxJerii-s-KU sH,j r-nr -o.,-r-j i..-

ooaah th, l-pugnad ord„ d.tad 13,5.1992. -h.raby thay

li- bi. u 51

have baen placed onder auapanalon pending euch enquiry.
edi 1q S'•-:?s^ (h:p rj 0"' - r" 'j

Z, ' The appucanta uere deputed from 2.00 p.m.

^ one undertrlal. namaly. Hatvindar Pal involved in case
. n''Cy - 3 J -It 3 fd £ t fi.v ' - ••• - •'

Np.riI'-2'i1/B7 under Section 302/397 X.P.C., P. S. Lodi Road
and in case F.I.R.771/87 under Section 38 2/397/34 l.P.C. | ^
P.S.:Ra3auri Garden. New Delhi. Shri Harvinder Pal ues ||r ♦ cija' , —

admitted in RUl Hospital on 7.5.1992 on the prescription |
of a doctor of CerttSai- !«!/ ;.f«r treatment of diabetes.

'ior:) 33oL;?;-bb 03 1.-3..• s - 3-u

bs i;rb2i'"3 ^ c

The proper guard consisting of one Head Constable and
gd+ 'r-.j 09 ils 3 Ou". ^:j:<0'|300 3 3'•"3 ' ,

7 Constables "era deputed on him to avoid escape.. The

duties uiere sorted out for a period of 4 hours only.

On 11.5. 1992, during the course of the duty, the under-

ro:.i b r'

Jon ;i v3i

4_,. .

trial offered some *namkeen* to the applicants in uhich

he had mixed some intoxicants., After consuming that

»namkeen*, both of them became unconscious and the
300 3.1 r-o' bj i I o j. V Onp, booonoo-j-,: r; ^ •< x •

undertrial managed to escape. FIR-177/92 has been
-x r. I p" L[ i'-' 30 =3 i 9 f. ir;> L00 9i'T „Sb Or 3/.OT. C5: 0 r;3 V3

lodged against the applicants under Sections 223/ 224/3 28
lb/loO 3 £o'-'-o coo rtcboorOr ro-ibioouo o r; o oo 005 vooi-uoo'jo - .0

of the I.p.€. at Police Station flandir flarg on 11.5^92.
.bi-loj 3-b(Oi' j r'r '-:n ccooso ob:' n Icb nsn^i/oo 3 ~ 0 ooc,'.

The impugned order of suspension was passed thereafter
;.o 'V^xa.cio'Or "'o',' cu wioi^c: o :'=o x.. 3O'•-ne: •- •_

on 13,5.1992 and tha impugned dapartmental enquiry ,Ma»
isbbo'ibicscini 3:b'^o].xo ns ,0,05:.. ' , .--r

ordered on 15.S.1992*

iDonuooii rdc ;ar ' c; irf, f:;-£;fe?-bxb^
4^ • respondante have eta-ed in their countar-

Xs^tv^sm^nsCbh-ribs ctbSi .3: ' ..:o' "fb-o • .
affidavit that in the criminal case, epplicantahavp ;

^ ' I 3.00.-- • b c
• ;-o.-oll^ --If*-; ' ^ ' '•> L

• -Ob , f,/./oo,,M;/''b;^o:., ^
• . • • fc- ••• ^ • . r . W. _ • ' V .. V ^ • • ' • , A-jp - r-'-A.. • is •ri.jiA.l-f'i j-.
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• '2 -Mat: Jou: r..- _ , • -

V® - Vfa , ''®®" summoned tr/oln iV.'lilvi'e'ifi'̂ .tioh,, „„
*• • "^ • ' -St •- /» i . r • *s ' : •' L.

haue they been arrested, •'Vha cye'leytlil und.
• VI Is' D

• f.1. r,

" r- V i'. "-;

•* -w <

L--'

r r- ,

• :

Inv/estlgetlon. According to'them,'Vhe intents of the
deoertmental enquiry are notVeUted to the criminal

\ -:c> , :•'
• - V. , ^ ^ ^case as it is being conducted -Vo'r misconduct

and violation of the InstruUionsr lu jj i"-6

5.
,.j.: 3.

•a .I i.-; -,E ,-P- =°"""l^or ihe'eopiicsnts srgued that
during; the Psn^^ncy Vf'ih;^cJiminel'̂ is^S; depertmentsl
enquiry cannot be;;eldlgeinst^he'applies In that

-q ha;e"iq'disSoee their defence
them in the criminal case registereduhich ulll ^

r ; n

against them. In this context, she relied upon the
.•9 Ian as

••- £ J L C8 b

•'.1 •

— .7sp h '

-f

judgement of the Supreme Court iV,' Kusheshuar Oubey Us.
•• •••3^ "* j-j j J—.V -TC"^ i:

Coal Ltd., air 1986 S.C. 2118.

•t.,.,., Isarned counsel for the
respondants stated that the dapertmentaY enquiry is not

.-m ' A
- ;u

' i •. \ •-

:' -J". conducted
. "l^lstion "of the instructions
by the applicants, '̂ he'cr^^inai: c^^e ^1 be in respect

• -wj iq. . 'L- Si ^pn r lea f..

P on ^be ^qulition'Aether the applicants- -r-j hi C 3 3 ' Xo -3 -f - 7;- ruere instrumental in the escape of'the undertri,!
• 'V C -"T

' *•' Hl) ^

• C- ^ !

•Mv rOn

f; y c,

7.

' •'?i£-C:C r'JpP -p ••,•;• '••r..-.,-. ..
' - -jl • _ y

When the applications cama'up fir admission on
• '.A- 0 I*29.5.1992, tha'Tribunel passed an order

to the impugned

order dated 15.5.1992 proposing to initiate departmental

enquiry against th# applicants Uh-« «^K
^ "nan the case c«e up for

'* • • • f/
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f) -.'.I-. -
....... »• •• •• "• •"

the

i_ MfhB laarned counsel f'or both the8 ye have heard the learneo cu ,

..u.. ........ - *"

..........'• -
I 4-0 initiate departmental enquirymy, 199 2* proposing ^

Rnth refer to the undertrialj them, is the »am8. Both rerei t ,

, .,i,i«r»h.s^<een. to .the applicants and their eetin, the
unconscious and the escape

the-,und.eftt.r4el .Uh.sn. ^ "cce supposed to ensure his
, k - t«oBer;»ustQdy:,, The" .maV: be »o"P ««

details given in the charge-sheet and in the F.I.
s.the,-i-ncid.ent. end,,the, basic, facts regain the ssee.

.«ifb r^srd.to,tha.cpntention.of the laarned
.... . , .BBuneel.f,r.the.,^ePpUpants, that if t̂he departeentsl
,n ,,.=enBuiry^Pltiet.d.«sineVthe^ "•>' ^,;^ay^^.y»ul^b^e.tP^sclosp,h£/defen^ end it,,

theroOdl^ frial the learned
^ jis.- • j/ rin the rxlminal triaJ.| n »

i. I subraitted that the
CJe (^>) ?5Sr- oou&^e f:30XrGt^:

e. e4«i«-farf to have coneuraed the

....inehheepl^blcb ,,d.^pe uncphscipu..; Thie i. .n .

' ^\9

,'•? 'n r T
-e-J ! r c,.' -y -t

iLOQi

-.as pis fib
OU-r
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counsel for the respondents also contended that the

cnarge brought against the apiilicants in the crindnal

Case is also not grave. The punishmant prescribed for

the offence under Section 223 of the I»P.C, is only

imprisonment for a term uhidi may "extend to two years

or uith fine, or both, '

10, In our opinion, the question uhether there could be

simultaneous proceedings agairtst a^Coverhment servant in

respect of the same incident, would depend on the facts

and circumstances of each case, Th© Suptsm^ Court has

stated in Kusheshuar Oubey* s case'thet:ai'l'tl i s neither

possible nor advisable to evolve'¥ fast, straight-

jacket formula valid for all cases ¥hti fiPf greneral applica

tion without regard to the psf'ti'cul-eritirasiqof the individual

si tuation, ^fi.xrr-:•

11, In the instant case, the b¥®ic f;a€fc;of the

applicants* falling unconscious hy •eonsuroihg the 'namkeen*

while they were oh'guard ^ty on-the--«nd.artrial, renders

them liable to criminal^ prb#®^!^!©^ um&e^ Sections 223,

224 and 326 of the i*P»*C»^ ab Wbii^^e'tJspartmental
.::3hi • _

action for conduct 'un¥eccanirig of l^llc¥^>f*ficers,

12, In 6^h^ur^NVe, iin^ohcof ilfKdiwr 1987 (4) SL3

(cat) 51, thie iPituhai* has Tiefid^iHat ibweR if the

petitioner is acq(iiitie3''ih i^ei'criiliiqe'l^sedurt, that will

not per, se entitie him to be'adiloilUad bf&the chargas

of misconduct in the disciplinary proceedings in caee

• • • • € -•
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th... ch.r,s. «. TH. d.ci.ion cf th. Supri™.

. 4.^.- l^iS-a' or».l* thi;tiq5
pratesaings can baitaksn In raapact of the aama inclda
in our opinion, th. fact of tha applicanta having conaunad
.nankaan- uhila thay uara on duty to guard again.t tha
eacape of tha undartrial baing undiaputad. no prajudica

/ uili; iia causad to than, in tha criminal trial.if tha
papartmantal anqulry ralating to thair miaconduct uara
to ba hold. Tha applicants have not allagad any mala f.idaa
against th. raapondanta in daclding to taka aimultanaous
procesdings against tham. Thsxcrimihal procaadinga

nat avan commancad though an F.I.R. has baan lodgad in .
the Police Station, ^
13, In tha facts and circumatancaa, ue do not considar
it appropriata to atay the dapartmantal procaadinga
initlatad against tha ipplicanta. Tha laarned counaal ^
fcr tha aoPli"nta atatad that in caaa tha applicants
ara diamiaaad or ramovad from aarvica. thair familias
uould ba ruinad and tha applicanta would not get any
amploymant in Bovsrnpent alaauhara. This is a matter

uhich tha raapondanta should considar in ca.a thay

dacid. to i.po.a any panalty on tha applicanta aftar
the cbnclualon of the dopartmontal enquiry. In tha

• circuiat=ncaa. u. ». no maritin th. praaant application.
... b • , ;

••a'' V.-' ' , ^

9.1
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and t:he aetn e dre dismissed« I'-ThereV^iir :bf np order
<U

- a • ;

'-9.::: -.-' n [

7- j T

rr.

as' to costs

14, Let a copy of thisrOrdar bp pieced in both the

case files, :

(B,N, Ohoundiyal)
Administrative Wember

' • - Y '

^ '•—o

r: — To 1 ^

(P.K. Karthat
\/ice-Chairman(3udl.)
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