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/"Delivered by Hon'bla Shri I.P. Gupta, Wenber (Ajj

In this application the applicant has

reguestsd for the relief for grant of permanent

injunction against disciplinary proceedings pursuipit

to memo, of charges dated 3rd Harch, 1989. The

contention of the Learned Counsel of the applicant

is that^charges of disciplinary proceedings are the
sane as in « criminal proceedings for which the

XS- ». f'*
was filed on 1^.1-&.1988.

2. The main contention of the Learned Counsel

for the applicant is that where a criminal ease is

pending against the applicant in a Court of Law,

the disciplinary proceedings should be stayed since

the statement recorded in the disciplinary proceedings

will prejudice his trial in the criminal case.

3, The Learned Counsel for the respondents quoted
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the case of S,K, Bahadur v/s Union of India

/"l987(4) fcAT)(PB-Mew Delhi p.51, decided on

12»3«19827 where it was clearly held that there

was no bar to continue proceedings (criminal as well

as disciplinary) simultaneously; the respondents

gave undertaking that incriminating statement

recorded in disciplinary proceedings will not be

used in criminal proceedings* The finding was

clear that the disciplinary proceedings would

proceed simultaneously* Further in the case of

Delhi Cloth & General mils Ltd* v/s Kushal Bhan

^AIR 1960 S,C#806^7 it was observed by the Hon'ble

Supreme Court that'it cannot be said that principle

of natural justice require that an employer must wait

for the decision, atleast of the criminal trial court

before taking action against the employee*' Other

cases were also cited but we do not feel the necessity

of reproducing them*

4* Law is well-settled on the point that there is

no bar for holding disciplinary proceedings during

the pendency of the criminal trial, though the basis
A

of the criminal ease and the subject natter of the

charge in both the proceedings is one and the same*

However, there may be cases where it would be appro

priate to defer disciplinary proceedings awaiting

disposal of the criminal case* In this connection

the extracts below from the case of Kushashwar Oubey

v/s n/s* Bharat Coking Coal Ltd. /"AIR 1988 2118 S,C*J7
may be quoted

" The view expressed in the three eases

of this Court seem to support the position
that while there could be. no legal bar for

simultaneous proceedings being taken, yet,
there may be eases where it would be appro
priate to defer disciplinary proceedings
awaiting disposal of the criminal case*
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In the latter citse of caeea it yould be
open to the delinquent-eeployee to eeek
soch an order of etay or Injunction froa

the Court. Whether in the facte and

circumatancea of a particular eaee there
ahould or ahould not be auch ainultaneity
of the proceedings would then receive

judicial consideration and the Court will
decide in the given circuastances of a

particular case as to whether the discipli
nary proceedings should be interdicted,
pending criainal trial. As we have already
stated that it is neither possible nor
advisable to evolve a hard and fast, straight-
jacket formula valid for all eases and of

general application without regard to the

particularities of the individual-situation.
Tor the disposal of the present case, we
do not think it necessary to say anything
more, particularly when we do not intend

to lay down any general guideline.
In the instant case, the criminal action

and the disciplinary proceedings are grounded
upon the same set of facts. We are of the view

that the disciplinary proceedings should have
been stayed and the High Court was not right
in interfering with the trial court's order
of injunction which had been affirmed in
appeal."

5. The case of S.K. Bahadur v/e Union of India

(Supra) quoted by the Learned Counsel for the
respondents has also a point of difference

in that the charges were not the same. In

the other case of Delhi Cloth A General Hills

Ltd, (Supra) the fuller observation is as

follows s-

"Though very often employers stay
enquiries into the misconduct of the
employees pending the decision of
the criminal trial courts dealing
with the same facts and that is fair,
it cannot be said that principles of
natural justice require that an

employer must wait for the decision,
at least of the criminal trial court,
before taking action against an
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anployee* Houevsrt if tha caaa ia on

a grava natura or Involvaa queationa

fact or lau» which ara not aimple# it

would be adviaabla for tha anployar to

await tha daeiaion of the trial court,

ao that tha defanca of tha aaployaa in

tha criminal caaa may not ba prajudiced."

Tharafora it will ba aaan that hara too tha finding

waa that if tha caaa ia of a grava nature or involvaa

queationa of facts or law, it would be adviaable for

tham to await the deciaion of tha trial court*

6* In this particular caaa tha Laarnad Couael
ovdtr

for the applicant brought >ip that the charges in

respect of both tha proceedingsa«re tha same* All

the material witneasas are the same* Tha amployaa

haa superannuated on 30th April, 1991* Provisional

pension has to ba allowed where dapartmental or

judicial proceadings may be pending or where both

are pending* The departmental proceadings instituted

while tha Government servant waa in service can now

at beat be daamed to be proeeadings under rule 9

of the Central Civil Sarvlcea .(Pansion)Rulas where

President reserves himself the right of with-holding

or withdrawing pension or a part thereof* Keeping

in view the facts in this particular case and'bearing

in mind the obsirvations of the Apex Court in the ease

of Delhi Cloth i General mils and Kushashwar Oubay

(Supra) we direct that the disciplinary proeaadings

against the applicant should be stayed until the order

in the criminal case filed in the trial court* After

tha decision of the trial court, the disciplinary

authority is at liberty to consider tha question of

continuing with t he disciplinary proceadings*

6* Uith tha abovedirsction and orders the ease

ia disposed of with no order as to costs*

I*P* Gupta Ram Pal SinghMember (A) IH «i=a-Cheirman(3)


