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l-feiard trie leanx^d ^xsnsei for tte applicant as well

as the learned mnnsel tor the respond<v«it.s.

V. The dcOTscjdB wiK:) died ;n'i harness 31.10. 77 T vas

work inn wrth the resixmdca-it.s and was ho.ldtnc} a faro.i. .l.y

cxsrsisH^rnq of hrs wife. ffK:>t.her and a minor sore

S,, Aft.er- the d«fi:ise of St>ri. l-tenftc^sh Sinqh S^inii , his

wife was offered an air:>rx;)intAtent on fX)mpassl.on3te qronnd ht.rt
she destined on tiie ground that, she was alrtsdv ^nploycid.

Nel ttier the arypiicant nor tfie resrxyndents love qi.vcvn det..ai.Ss

of tsre ejr.ployyrx.it. and erf the irrixxrre of the rvot.her of the

riresent arrslicant.The pitsent arrpl.icant. was rrn.nor- at. the

tiiixj wher, h.is father di«i and subscyqi.:.entVy filtxi an

appl:uxjt.i<in after att.aininq fraioi'i.t.v for rxxftp-issionate
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afMxxi.ntJreijnL., i'lis annJ w<^5S mj«:;ted by t ne

rea«:>n(fents bv aa order Wo,;V20/88 AdKuIH rtentrai

Kiectricii y Aot horvtv ftewa Rfxfti/an , R-K,, tAjrarn. Nefw Do-lbi,

by ofvlof dated btls June, 1881 cxrntendirw that wi'ien h:is ivxytfier

was offemil an aryxyirJjrient.„ she did not acx^ept^as she was

alrs)a(iY efvsploY«i scxr«^f.er-e and tirat tire purfwse erf the

caf!fKiSs;ior,ate aptxrintirfent is for those who are in indrqent

oi, iTa,Ki!Stancssa.

4. Tilt;? anpli-cant filiid rxst j Lion foi" covipassi.onate

apv»intnient on 27th May, 1992, JJsction 20

Administrative Tribunals Act, the appliration is within time

as tlie order datssd 6th June, 1991 is ttie final oaier and the

OA is f:i led on 27,5.1992. Therefore, 1 hold that the

applioati.on is w;it:iii,n ti.me5, tt ifuay nt:>tr;?d that, after t.he

counter is f,il«i, the applitent filed'a rejoinder statinq

tiiBt:

i.) that :if Qovamment ^nploye© dies leaving
ixslvind the? dr.?r:KS(ideiit,.s who are siii.fKir and
ra:>uld not. te considered for altfirTi3t.i,ve
apt;xhntment., the qovernrrient,_ vide
not.;i .fic«:!t..ion dated -i'.b,2,1.988 made them
rivtitled for caiirMSSionate Bpr:>oi.ntm®nt,
after- ;it t,ai.ninq the aqe of msijoi-i.ty to
rxM-nrsm-tsate the bereaved family because of
the lost of the bread earner of the family;

i i) sGx:x:H-!dly, the cxynsideration for
apfxjintiix'nt, of ttie minoi" ot' the deirejised
oovernvm'ijn t etrifj).oyee is to cons ide ixxs
i.i-cle?rx3iide('-it. 1y on i ts owii fmari t rattser then
to on ttie qroui'id tliat, t,tie tei'i-Kiveid
family rtianarirxi to survive all these years.
In thi s resrxxrt i t i.s st,at.rd ttiat, tiie
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CEifffTcifSsi.onsate anpoi.ntffKant., stKrwiid te
cxjiisi.dared objecrtively avid stioiiid not tve
thrown oat ifiereiY on tecfmicaiit:ias..

Iteliancrvfi c;an ir'se placed on the jndcjeififfint.
da ted 111(1992 (trAT) !, 2

2) C)ff.i.r» tiK^rtorandnm dated 17.2,1988
provldrrn tliat the derKaidi-vn t of t.he drKreassjd
servant: can lie cons:idered for 3r:ia:>:lntji-ient
i.hmiediatei Y after Bttairnnq tire aqe ot
rrKs1or:i,ty. "

5. It. is also stated or behalf of the ?>et:it.:j.onei- thcit.

t:.here :i3 certain fjiffertHrcxr w:i.th the reti.ti.oner' and his

iirother irnd in these circnmstances the peti ti.oner is residinq

wi.ti'i hi.s iiBtei'Tial grand pa rents ,

6, .In the appl icsrtion at. ptrqe 5 it. is denivrd that the

ffot.her of t.lte reti.t.ioner is s^ifflplovfsd anywhere, ttjllcwinq the

priiiciplvrs, laid down in the rese of ant, SnstiKB (iosai.n Vs.
/ •

IJOT (1989 (1) S1.,R 327).^The Iton'ble Snprtjfne Ci;jurt held that:

'*9. Wr: o<:rnsi.:i.der thcit. it. rrn.iS't tie stated
nneqviivocsrl ly that. in all clai.ms for
arjpv:>:int.fnen"t. on corttKrssionate qrounds, there
stionld ncyt. tie any delay :in appoi.ntrnei'it.. The
pt.irinse of providinq t;ipf:ioi.ntJ!nent. on
cx)mpassionat.e grounds is to rni.ti.qat.e ttie
hardship due to death of the bread earner in
ttie family. Suoh aripoi.ntms=>nt. should there be
providr:<i immfsd:icit.ely to redeesn the fiSimily in
distress. It is i(rc»roper to keep such case
mndi.nq ;for yecirs, if tliere is no suitable
{30st for at'i!:.x.'.vi('vtj'rkent. supemnjnera ry post,
sltonld be creat.sd to cianrrfnodcrte the

aooli.rant."

6. Naw the rei.nt. r'Ofnai.ns for consi deration i s that, aft..t;r

at.t:a:!.ni.nq t.tie nelori ty the apipl i c;?nt. i.s prevented frc^ri
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.Kmiyinq for the (:x;>r!'tVMf;sionat.e aT-)rx;>intJfR3ivt„ The 1earned

cxMrnsei for tiie r-e<;rx>ndent:.s tfriled tx) satisfactorily cxMintei

the rejoinder, which is citeci supra. So, the applicant, can

atiply for the (xxnorrssionate Bf:)i:x;>i.nt..TO:jnt, aft,ei" att.ai.nj.nci tiie

ffHjorit.Y„ Now i.t. i.s to be scxamined whether- the Br)pli.rant. is

iri i.ndiqcjnt cia-axfistarnos^s oj- not:.. It. is on the recxixd tlsat

the annlicsint is tlvinq w:it..h his (tBte:rT-)al qrand pa:rents and

t'̂ e :is c.inaisle to nia:i.nt.aifx i-ii.)-fise.lt. Tt'iat. di;:>C}S not. exactly fciaan

ttiot he :is not. in i.ncti qc^^nt. c:i}-cr:imst.ances and he w:ill not look

after hrs i(»i-:itlter.

7. The fact that, he is living with his fratsj-nal qrand

?:)arent.s is it:.srd.f an :iodic:Krt.ic:«-i t:.hat. he cvrni-xot suprx>rt

hirciself.

8. The Sfcvfble SHprefrie Ccairt. has alsr:> tield t.hat a

siJMcrnncrtisrBry post |p0lj^xxrir«ssic:mat.e, qronncd^ after relaxing

eligibili ty cond:i.t.ions fttiay be given to resa.)e the jxaople who
/

are :in ij-id:i(if;>nt.. ci rcuffist.anf:»s.

y., Tltere :iis no doi.ibt. that cxxtirK!Ss:ionate aprx:>i.nti-nent ;j.s

not a vestfxi rigtit. The final order datrsd 6t.h .Is.ii'iG, 1991

only sfxys tiret <::xxrrK:?ss;i.cvxite apr)o:i.nt.«iGnt. do tielp t.t!e fam:ily

and t he depc-cndents wtio are :i.n i.ndi.gei-vt. ci.rcnmsLancxss,, otheT-

ttsan i t. d(:)es riOt ciive cinv other- :f-easoi-i.

10. I"k->wever, t:.tie toy teirig a mi.nor- at the t.i.fvie wtiei-i hi.s

father di.cri and he is living witti rnriterr-ial grand paixsnts ar-id
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riis i--; unahUj t.o sufiport. him,, I feel tiiat this ca'^e

cx:«isidf5rB(l for cxsiffwssionate apf)ointment,

.i:L In the circumstanass , the resj:x>ndent.s are d;i re(Tt:.ed to

(xjnsider tiio;} case of tfie apif;)I leant, for ocxrrpassionat.e

afypolntiissnt and the said exerx;;ise will te rxxnoleted within

titrexs rrK:>ntlis fron ttie date of r«s::»ipt. of a a:x7y of t.tiis

orders

12. The aptliioatlon is disposed of with no order as te

a:;st.,s,

( c.,<d. Roy )'
MtMBER (J)

02.02.93


