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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
*  * *

O.A. No.1412/92 08.01.1993

Shri Rajbir Singh

Vs.

Add!.Commissioner of Police

%. Anr.

CORAM :

Hon'ble Shri P.C. Jain, Member (A)
Hon'ble Shri J.P. Sharma, Member (J)

...Applicanl

..Respondents

For the Applicant

For the Respondents

...Shri Shankar Paju

...Shri O.N. T'-klial

1, Whether Reporters of local papers may be ^
allowed to see the Judgment?

2. To be referred to the Reporter or not? ^

(J.P. SllARMA)

MEMBER (J)

P  A 11''

MEMBER 'A)
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IN T)-{E CKNTRAL AIJMINISTOATIVE TCttM-lNAL

PRINCIPAL BF.NC:H,

NLV VMIMI.

CIA 1412/92

RAJBIR SIN(;H

Vs.

ADDL. CXIMMISSIONER (F RM.JCE

» ANR-

Date of Ilecisloii: (J8.01.1993

APP1.ICANT-

.. . RESPONIFN'IS.

CTFAM:

mN*BtF Sl-ff^I P.C. .IAIN, MSMiKR (A).

l-ON'Bi:,E SHRI .7.P. .'FtARWA, Mf>WBER (J).

For the Applicant ... .SHRI SHANKAR RA3U.

For tiie Respoix?ents ... SHRI O.N. TOtSHAt..

, J U D E M E N T

(DELIVERED By Ht.^*Bt..E .<^1HRI J.P. SMfiJRm, MEMBER (J).)

The applicant is Constable (Driver), joined Delhi

Police on 14.2.90. On 11.11.91 he was driviiK^ v^icie No.Dl,

ic: S146 with lnspef:rt.or Ganpa .Sahai and the vehicle met with an

aocideint:. with car N«5.[X^-2C 4873 and vehicle No.DBf^ 7589 with

the tesiilt that two ladies sittiJiq in vehicle N<i.lX.~2C 4873

died as a .result of acxrident. FIR N4':>.300/91 dated 12.11.91

was wiitten at Police .Station Chantva RjjI under Sscti.on

279/337/304A IR.: arwl he was placfijd under sust^ension w.e.f.

12.11.91. A departmental enquir-y against him by the

AAlitional Oornmissioner of Polit^e, Traffic Line, was ordered

dated 17.1.92 for the alleged misc.'onduftt. The EPquiry (iff.i.<.7er

issued the sufr»nei-y of all«»gations to the appl i.t:^jcit as follcwsi

L

It is alleged against Cc^ts. (Driver) Rajbir
SliKxh, Nv:i. 13;-Jl/T that on 11.11.91 fwa was
pei-forming his duty as driver on Cypsv No.
D1-105146 alloted to Inspr. (Sanga Stjlu-ji of
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Traffic Police. Me "left the inspetrrtor at his
residerK;.» at about ?.4S p.m. am? ram® ba<.-:ic to
Tet=3i Murti Traffic Lines at about it,15 p.m.
where the vehicle was su!:.')pi:)5«ad to iie parked-
At about .10- IS p.m. iie tcxik the Gypsy oiJt of
tite pi-eo!ise.«5 of Teei"< Murt.i. Traffic t,in©s
illt^allY wit tout record inq any
dapart-ure/information. While qoinq on 55ardar
Patel Marq, he hit a car No. D(.,-/;t>4S73 whicb
collidef.? with vehicle No. D8t>-7509 fram
toPosite side resultinq in tiw3 death of two
ladies out of thrt?e sittinq in vehicle No".
D{..-2C~487::;:. ^ A case PIR No. 300/01 dated

12.11.91 u/s279/337-304,/A I.P.C. P.s.

Chanakya R.jri. was rsqistered fsqainst him.

2. The above act on the part, of Const. (Dvr)
Rajbir Si.nqlv No. 1331/T amcsjnts to qross
mi.s<:x.v}rdi.K7t.,, unbscomi.nq of a merrter of tolice
fort.X5 which renders him liable for
deriartmental actito u/s 21 of Delhi Police
Act,. 1978.

A list of dcojments and witnersses to te relied in the

^  said departmental prooeedinqs have also been annexed with the

summery of a 11 eqat. ions.

3. The case of the atolicant is that a crimir>al case has

been
a 1 ready^reqistersd aqainst him under various sections of 1P(.:.

"^^nd .is under investiqation wheresas in the departmental

piT)ceedirwjSj the prosecution witnesses are qoinq to be

examined. The applicant, the.refore, lias prayed for the qrant.

of relief that tto responckjnts be di.reciter? to keep the
^  t

depart'-mental enquiry initiated aqainst him in abeyam-^, till

the disposal of the criminal case aforesaid.

4. The respondents cxxvtested the apal if^ati con and stated

that, the applicant was posted as Driver .in tovt. t5ypsy No,

DL--lr: .S14b allotted to lnsp3ct.or Ganqa Sahai of Traffic [.ines.
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The applicant left, the InspefTtor- at h.is residence at abo».)t

7.45 p.m. and c<wt«e Ijacd;; to Ttf.»n Mnrti T.raffic l...inea at atao»Jt
S. tS p.m. where the vehicle wsa siJ!::H:x)sed to te parted. At

at>:MJt 10.15 p.m. he tf.*.->k the Gypsy csJt of the premises of

'i:mm Mnrti Traffic Lint^s illeqally without j-ecordinq any

departum/information'. He met with an aorrident while qoinq at

.Sardar Patel Mara hittlnq a Cc3r Wo. Ot/-2C 407;:'J which collided

with vehicle No.tMi '7589 from opp'isite side resultinnn in the

dtjath of two ladiies. Accordinq to the resporK.tents, tlie atove

a<:.-t. of the Qsnstable (Driver) amounts to qross miscondurt

wnicti remlered him liable for departmentj^l act-ion under

.'•lect.ion 21 of the lielhi Police Act., 1978. As such a

dt^paitmejital enquii'y was orrkjrad to be tieid aqainst him. Ttie

applicant has no case and the applicatioji tie di.sfriissed.

5. Tiie applicant has not filed any re.)oif>der to the

reply of the respondents.

fe. We have It^iard the learTwsd courrsei for the part.ies at

lerKTth and ahve qcsie throuqh the recsnrds of the case. The

issue involved in the present case is wtiether the l>epartjnent.al

Enquiry can tie initiated aqainst the applicant durinq the

penderrcy of the criminal case in wiiich the ap?.3licant has to be

tried as an a<x:a.)sed under various Sections of the IPG by the

cj-i.«tinal coi.}rt.. The law with .ttsqard to the subject, in tiand

has been settled by the Ar)f.»x Cpirt:, in the rsjse of Kushesliwar
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tXibey Vs. Bharat Coo>?:irirC5 Coal L,t.d. (AIR 1988 .SC 2118).

Thsir f.f>rrih:im5 have expresset^ their views in the followjnq

woids: ~

"The view expressed in three cases of the Court

sei9fn to sur^-^rt. the position that while ti»ere

fould be ntii leqal Isar- for sifnultaneoiis

pix'x:s5?3dinos beinp taken, vet, there may b® cases
w)-K3re it wo».ild be appropriate to defer
di«ic.'ipli.rary prrxeedinqs awai.tint? disjrxisai of the
criminal case. If> ttie latter class of raises it
waild be to the deli nquenttaniriloyee to seek
such an oi-der of stay or iniucrtico frcxn the
CXxut.. Wh€jttier, i n the fact.s ami ci lourrjstances
of a particular case theio should or should not
te stx-ti si.multarisi.ty of the proceedi.nqs would
then roceivti judicial ccxisidsrataon and the Qxjrt
will deriided i;n the qiven ot^ttunity of a
yiarticular case as to whether tt>e disciplirtary
prors^fsdinps should be> interxlicttsd, tisndimj
criminal trial. As we (lave alr^jady stated that
i.t is neithe>r riossibl© m:)r advisable to evolve a
liard and fast, straiqht-jacket forinula valid for
all csjses and of neneral drxilic^tion without

rfx:.*ord of the pa rt 1c!.j1 a ri ties of the indiviidual
situation. For the disposal of tht? present case,
we do not. think it rierssssary to say anythinq

mr>re, particailarly wtK9ri we As rrot intend to lay
down any qeneral quidelirje."

7. Tte tor-dship«; have, therefoj'e, held that it is

neitiier irxissible r^or mlvisable to evolve a hard ar»d fast,

straiqht-iar:ket formula valid for all cases ami for q^xeral

applicat-ion. Ever'y case differs in fact, and these primdples

have to te applied irt tire farAs and cin-airnv;tanf>»s of the case

only. The only araumejnt advarw'Ted by the IraiTied cxiunsel for

the applicant is that, the applicant, shall ire prfsjudired in his

he
defence wtiich ̂ is likely to take in ttie criminal cxtsB pendimi

aqainst, him. In th<j present case, however, it appears frtam

the reply filed by t.tie respondents ttiat. after tlie duty tiours
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and parkinq a vt?tiicl© in Ta^ l^fciitl Tmffic Police Lines the

applicant hars t^^ken the Gypsy witlKait any authority or qiviix?

any infon-nation to take it ojjt. The surrimery of alleoations

f«5a:inst. tlte ariplicant, ttenfsfore, pertain t.o this mi <W3ond)Jct.

also. In the criminal- case, of course, tlie allecj£tticvns

aqainst the applicant are of cs:«imittino an accident at Sardar

Patel MaiTj. That is an additional alleqation aqainst the

atjpli.cant in the Departj:ne>ntal li. ry.

8. Tfie r*,">sition of law jeferred to above lias alsti been

reKX)rded by the Hoitble JSJipreme Cjourt. in the c»se of Delhi

Cloth aixl Gsrieral Mills Ltd. Vs. Kaushal Blian (AIR l^Wl .SC

806), Tata Oil Mills Co. Ltb. Vs. its worlcfnen (AIR 1967 SC

155) and, Junq Bahadur Sinqh Vs. Baii Nath Tiwari (AIR 1969

fIC 30). Frc*ti a fierusal of ths* atove positio'i of law it is

clear that them is no leqal bar in simultaneous proceedinqs

in a crimi.r>al offence in a court, of law and for Depajtmental

Proc.'ejcidinqs in acor>rdance with the mlevant service iiiles.

Tlie principles of natural justice also do not ref:juire that an

(5!Rrjloyer rm.)st wait for the decision in tiie criminal case

brfom tlie criminal court and ther-eafter take disciplinary

act.ion aqainst an efrt|:)loyee.

9. The investiqation is still in proqress and no charqe

sheet, as averi-ed in tlie application, has lie«n filed. The
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chsrges which at all levelled against the applicant in

a criminalk case is now confined to the issue of the u :c ideri ;

in the night at Sardar Patel Marg. The applicant i^-.noi—

charged for taking out the Gypsy unauthorisedly after duty-

hours for which departmental proceedings have been initiated.

10. Regarding the arguments of the learned counsel that he

will be prejudiced in "defence so that stage has not vet ^

arrived and moreover the interest of the applicant has- i -

secured by making an observation that defence of the applicant

given in the departmental proceedings shall, not be used

against him in the criminal case. Subject to this

observation, the OA is dismissed leaving the parties to bear

their own costs.

(j.p. sharma;
MEMBER (J)

^2. (P.C. JAIN

MEMBER (A)
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