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The applicant 1 eft the Inspectaor at hs residence at  about

s Murti Traffic Lines at about

7.45 pom. angd came bhack to Te

the vehicle was supposed to be pa rked. At

8.15 pum. whers

about. 10.15 p.m. he took. the Gypsy out of the premises or

wyding any

Lines  1llegally withoot re

Toan Mirtl
departure/information. He met with an accident while going at
sardar Patel Marg hitting a car do. DL~Z2C 4875 which collided

with vehicle No.DRL 7589 from opposite side resultinng in the

death of two ladiies. According to the respondents, the anove

act of the Constable (Driver) amonnts to oross m soonduct

ntal . action under

nim  liable for depart

which rende

section 21 of the Delhi Police Act, 1978, As such a

al  enquiry was ordered to be held against him. The

Gespes vt

and the application be dismissed.

applicant has no

5. The applicant has not filad any rejod nder to the

responcent.s .

reply of the

6. we have heard the learned counsel for the

langth and  ahve gone through the records of the oase. The
tesue involved in the present case is whether the Departimental
Epcuiry can be  initisted against the aoplicant during the
pendency of the criminal case in which the applicant has to be

tried as an a8 d under various Sections of the IPC by the

criminsl oourt. The law with regard to the subject in pand

DS WE

s settled by the Apex Court in the case of Kusl
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Figy 2

%

and parking a vehicle in Teen Marti Traffic Police Lines the
applicant. has taken the ny.;sy without any authority or giving
any information to take it \‘L\'U't‘ The summery of allegations
against the applicant, therefore, pertain to this misconduct
also. In the coriminsl. case, of oourse, \‘th@ allagations

against the applicant are of committing an accident at Sardar

Patel Marg. That is an additional allegation aSgainst % o

applicant in the Departmental Encuiry.

8. The position of law referred to above has also  been
recorded by the Hon'ble Suprome Court in the case of Delhi
Cloth and General Mills Ltd. V8. Kaushal Bhan (AIR 1960 SC
806), Tata Oil Mills Co. Ltd. Vs, its workmen (AIR 1967 8C
155) and, Jumng Babadur Singh Vs, Baij Math Tiwari (AIR 1969
SC 30). From a perusal of the above position of law it is
clear that there is no legal bar in simltaneous proceedings
in a ariminal offence in 8 court of lsw and for Departmental
Proceedings  in accordance with the relevant service rules.
The principles of natural justice also do not require that an
amplover must. wait for the decision in the oriminal case
bafore the coriminal ocourt and thereafter take disciplinary

action against an employea.

9. The investigation is still in progress and no chare

sheet., as  averred in the application, hat; boon  £iled. The
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