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Hon ble Smt. Lakshmi Swaminathan, Member (J).
Hon ble Shri S.P. Biswas, Member (A).

1% N.B, Masih,
S/o Shri B. Masih,
sr. Lab. Technician (Blood Bank),
safdar jung Hospital,
New Delhi. (Died)

shri Mohinder Singh,

5/0 Shri Atma Singh,

Lab. Technician (Blood Bank).
safdar jung Hospital, New Delhi.
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shri K.C. Dey,
S$/o Shri P.C. Dey,

4, Shri N.V. Jose,

e shri J.D. Sharma,
$/o0 Shri Naim Lal.

6. Shri D.S. Chiller.
1 Shri Jit Ram,
$/o0 Shri Prithi Singh, ... Applicants.

By Advocate Shri B.S. Charva.
Versus
1. Safdarijung Hospital,
New Delhi through
its Medical Supdt.
Z. Union of India,
Ministry of Health & Family wWelfare,
Government of India,
Nirman Bhawan, New Delhi through
its Secretary s Respondents.

By Advocate Shri K.R. Sachdeva.
O R DER

Hon ble Smt. Lakshmi Swaminathan, Member (J).

The applicants have impugned the action of
Respondent 1 in omitting the Applicant 1 for
consideration for the post of Laboratory Technical

supervisor and the other applicants for promotion to the
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post of Sr. Laboratory Technician in the Diagnostic
Laboratory Service of safdar jung Hospital. They have
also stated that the respondents are not providing them
proper avenues oOf promotion despite the fact that they

have put in considerable long tenure of service.
y The applicants are working in various
posts in the Blood Bank section. According to them,
certain new posts which were sanctioned should have heen
allocated to the Blood Bank section to provide them the
avenues of promotion. Shri Charya, learned counsel, has
referred to the letter dated 18.3.1992 from the Director
" (ME) to the Director General of Health Services in which
it has been stated that sanction has been obtained for
creation of 153 posts of Technical/Para-Medical staff
which had become operational w.e.f. 1.4.1992. He also
relies on the Note dated 6.4.1992 (Annexure P-6) 1n
which it has been stated that the Hospital
Administration has decided that all laboratory posts
‘. irrespective of specific department and functioning will
have equal and common channél of promotion from the
similar scale of pay in the Recruitment Rules and all
the Recruitment Rules will be amended accordingly. The
applicants c¢laim that they have been denied the eaqual
opportunity for consideration in the matter of promotion
as even the ratio of 20% posts allocated to them 1%
being ignored and they were being filled up from amongst
the candidates working as Laboratory Technicians. They
submit that the proposed set up also involves the work
of specialised nature and they should be filled up by
persons, including Lab. Technicians (Blood Bank). They

rely on the Jjudgement of the Tribunal .

g Zaiduwin Ve, Delhi Administration {(1998(13)

il




ATC 1827, _Ralzada . ¥Ys. union  of India

3631, Dr. . Ashok Chopra Ve, Lt. Goverbnal (rael 1oy ATD

3p8 ), Dina. Nath  Dodra Vo, Union of Indis & ULz
(1992(720) ATC 156 and the Judgement of the Supreme Courh

in GBIk Vs, K.G. Bhatt & Qre. (1989(04) SCU 665 ). The

learned counsel for the applicantgs has. therefore.
submithed that since the applicants gid not v e
niromotional avenues and have got the el el te
experience, cecpondent 1 should be directed to give bLihem
propear promoticnal avenues and to take steps LO 111 un
the posts of  Lab. Technicians (Blood Pank) in equal
retic @llocated to all the % Sections of Dlsonostic Lab.

S vt h
Sy L e .

5, The respondents 1o thelr raply Dhave
submitted that the applicants have not establlshed any
prima facie case. They have stated that the recrul tment
rules for the post of Lah., Technicians (Blood Bankl and
(ab. Technicians were different. As per thse ralovent
recruitment rules for Lab. Technicians (RBiood Béstvk )
they have to be filled up by 50% by direct recrultment
and 0% by promotion with 3 vears exporience  in  Lhe
Blook Bank. They have also submitted Lhat thers 1% 1o
post of Lab. sssistant  in Blood Bank in Safdar 1ung
Hoswpital and o far all practical purposes, Fnils post 1w
filled up by 108% direct roacrul tment., They M
submitted that the ﬁpplicantlwaﬁ initially recrultesd as
Lab. Technician (Blood nank) on  30.7.1962 and  was
aromoted as 5. Lab, Technician (Blood Bank) w. e, F
79.48.198%2. In the case of Appllcant Z, they have staved
that he is  not stagnating in the scale of Re, 1320-72048.

They have stated that the Job description of Lab



reetnicians  (Rlood  Pank) and  Lab. Techniclar

different and the recruitment vules are also
for these posts. They have, however, not denled the
Ffact that in taking certaln decisions regar ding

aromotional avenues., thelr willingness was asked for, &3

submitted by the applicants who have glven el
to e amalganmated with the common cadre  of Loab,
Techniclans. Howewver, 1t appears that a declsion in

rthis regard  has not  been taken so far .

counsel has  submitted that as and when such a
o takern. ﬁha. amployees  will  be able to  lake Lhe
nenefits of  the promotion on the posts sanctioned  Tor
b, Diagnostic Services, The respondents have  also

contended that the newly created posts  1n Satdar iung

Houwpital have been created for Lab. Diagnositic Services
and not for Blood Bank and they have to be filled

according to the existing recrultment rules for the oost

of &r. Lab. Techniclans, Lab, Technicians and  Lab.

Assistants  and not as per the recruitment vales for the

Lok &

Ajecﬁwnicixana in Blood Bank, In the clroumstances, they

fave submitted that the application may be diomiszed.

4, We  have  seen the  rejoindsr  of t b
apolicents  1n which they have more or less rellerated
thei: stand as  in the main  application. In s

sdditional  rejolnder filed by the applicants, they have

stated that ir Safdariung Hosplital two separs
of Blood Bank Technliclans and Lab. Technliclans  have
heen =et up without any Jjustificatlon. According Lo
them, no promotions  have actually taken olascs  in the
Rlood Rank Section for the last several vears, hence Lhes

praver Tor relief claimed in this application.

V-
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5. wWe have carefully considered the pleading:
and the submissions made by the learned counsel for the
pair tisu, We Nave also carefully  consideread b

Judgements relied upon by the applicants, Im this cane,

the respondents have sabmitted that presenily
in Safdar jung  Hospital there are two separate cadres of
1

Lat Technicians talood  Bank? and  Lab. Techniolans,

are technical posts which are governed by separats

set 0B vecruitment rules and  as contendad iy bies
fespondents  tneir  duties and job description are  aleo
different, The  main contention of the wpplicants i
that since they are stagnating, they ought Lo e glwern
avenues of © promotion  in  the newly created costs For

Diagnostic Services. Firom @ careful perusal of  the

facls and circumstances of the Gase, 1t ic ween that “he
lesue involved in this case is @ policy matter, namaly,

whethar the Lab, Taechnicians in the Blood Ranh

should form part of the Laboratory Diagnostic Soervice:
or notb. From  the facts also it i3 ¢lear Lhas Lhie
ammlicantsi for example Applicant i,haﬁ already  got

pramotion in  his  career and, therefore, it cannot be
stated that he is stagnating in the very powt whoere e
was appointed decades back., [t s settled law  bthat
in such policy matters, the Court/Tribunal should not
normally interfere unless the rules ol schene
tatally arbitrary, perverse, mala fide and irretional,
(See Tata Cellular Vs. Union of India (9548 a0 591
ani Prabha Devi Vs. Union of India (AIR 1988 2¢C 9@y
In another recent judgem@nt'mf the Hon ble Suoreme Court
in Tech. Executive (Anti Pollution) Welfare Association

Versids Commissioner of Transport Dept. & Anr. (3wl




Appeal Nos.1888-1990)  (copy placed on  recoxd?, the
“ -

Supreme Court ftas  held that the Tribunal 1s ot

competent to glve directions to lay down the policy o

to dssue directions to-create promotionsl avenuss., Such

a direction would amount to entrenching uoon  area o

policy making which is exclusively within the pUl ovlew of

Y]
the appropriate  Government. I

seen that the recrultment rules for the post ot Lahb,
fechniciasns  (Blood Bank) and  Lab. Teschonlolans  are

different and the posts in Blood Bank  Secbion 9n

Safdar fung Hospital are fillerd Ug by direct recrulbtment.
Some of the applicants have alzo got promotions in thelr

swin cadre. We cannot also lgnore the fact that Lhe ok

descriptions of  these posts are different  and  @re

cavered by different  set of rules., The contention

the spplicante  that they should be allowsd Lo kg

Lnducted in the posts which were belnyg created for  bhe

Lab,  Diagnostic Services as they perfoirm similar dutie:
a, )

1 & teachnlical matter Which involves bae oL iay

decision, The applicants have D @ved thet o

respondents should be a

ced to FLlL up 29% of the poste

in the Diagnostic Services Trom amongst the applilcants

of the recrultment rules applicable in the
Blood Bank  Section and  to provide ih@m promoetional
svaenuss. Lo the facts and circumstances of Lhe case ang
having regsrd  to the observations of the Supremne Court,

refeired to above, we are of the considered view that it

willl not be appropriate  for the Tripunal to CHivE

divections, & praved for, The question of addition ir

the cadre and bifurcation of the cadre is ewsentis




matter of pollecy and in the present case iU cannot also
be stated that the applicant had noL  received  any

promotions at &ll,

&, Im  the result, the application failse apd 12

gismissed. No order as to costs,

sty M£;u~»9(£~*~ /
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(S.%;,Biew5§7" (Smt. Lakshmi Swaminathan)
Mefiber (A) Member (J)
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