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Central Administrative Tribunal
Principal Bc^nch

O.A. 1398/92

New Delhi this the 9 th day of OecernPar, 1997

Hon'ble Smt. Lakshmi Swaminathan, Me«ber(J).
Hon'ble Shri S.P. Biswas, Member(A).

1. N.B. Masih,
S/o Shri B. Masih,
Sr. Lab. Technician (Blood Bank), n
Safdarjung Hospital,
New Delhi. 'Died)

2. Shri Mohinder Singh,
S/o Shri Atma Singh,
Lab. Technician (Blood Bank),^
Safdarjung Hospital, New Delhi.

3. Shri K.C. Dey,
S/o Shri P.C. Dey,

4. Shri N.V. Jose,

5. Shri J.D. Sharma,
S/o Shri Nairn Lai.

6. Shri D.S. Chiller.

7. Shri Jit Ram,
S/o Shri Prithi Singh,

By Advocate Shri B.S. Charya.

Versus

Applicants.

1. Safdarjung Hospital,
New Delhi through
its Medical Supdt.

2. Union of India,
Ministry of Health & Family Welfare,
Government of India,
Nirman Bhawan, New Delhi through
its Secretary ••• Respondents

By Advocate Shri K.R. Sachdeva.

ORDER

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

The applicants have impugned the action of

Respondent 1 in omitting the Applicant 1 for

consideration for the post of Laboratory Technical

Supervisor and the other applicants for promotion to the
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post of Sr. Laboratory Technician in the Diagnostic
Laboratory Service of Safdarjung Hospital. They have
also stated that the respondents are not providing them
proper avenues of promotion despite the fact that they
have put in considerable long tenure of service.
2 The applicants are working in various

posts in the Blood Bank section. According to them,
certain new posts which were sanctioned should have been
allocated to the Blood Bank section to provide them the
avenues of promotion. Shri Charya, learned counsel, has
referred to the letter dated 18.3.1992 from the Director

(ME) to the Director General of Health Services in which
it has been stated that sanction has been obtained for
creation of 153 posts of Technical/Para-Medical Staff
which had become operational w.e.f. 1.A. 1992, He aI,-o
relies on the Note dated 6.A,1992 (Annexure P-6) in
which it has been stated that the Hospital
Administration has decided that all laboratory posts

irrespective of specific department and functioning will

have equal and common channel of promotion from the
similar scale of pay in the Recruitment Rules and ail

the Recruitment Rules will be amended accordingly. The
applicants claim that they have been denied the equal
opportunity for consideration in the matter of promotion

as even the ratio of 20% posts allocated to them is

being ignored and they were being filled up from amongst

the candidates working as Laboratory Technicians. ihey

submit that the proposed set up also involves the work

of specialised nature and they should be filled up by
persons, including Lab. Technicians (Blood Bank). They
rely on the judgement of the Tribuna.

in Zaiduin Vs., Delhi AdnLi.n is t ration ( 19 90(13;
9^.V
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363 ). QLj- _AJLhpA_Ctlop£a„V5..._ VSj- fiaVerjJJ.ll.. (I9. It U1 /. I.
388 ), D,j,a_ Natii---.Cogra Vs.. Jin ion pf India Ql..s,.
(1992(28) Arc ISb and tile iudaemen t of the Snoreme Conr t

CSI,R vs. Rhatt. a, ors. (1989(9) SCC 665). The
l-sarned counsel for the applicants has. therefore,
subtiiltted that since the ,.pplicants did not itsve
B,o»otional avenues and have got the re<iuisite
experience, Resoondent 1 should be directed to give tteiri
proper piomotional avenues and to take steps to fill ut
the posts of tab. Technici,sns (Blood Bank) in egu,al
ratio allocated to all the 5 Sections of Diaanostic tab.

The respondents in their reply neve

submitted that the applicants have not established anv

prima facie case. They have stated that the recruitment

rules for the post of lab. Technicians (Blood Bank) and

lab. Technicians' were different. As per LiSd r.ilorvcn t

recruitment, rules for Lab. Technicians (Blood Bonk)

thev have to be filled up by 50% by direct recruitment

and 50% by promotion with 3 years experience in the

Block Bank. They have also submitted that ther s i(o in.'

post of Lab. Assistant in Blood Bank in Safdaf jung

Hospital and so far all practical purposes, tnis post le

filled up by "100% direct recruitment. Thev iiave

submitted that the y^ppl lean biwas initially recruited ae

Lab. Technician (Blood Bank) on 38.7.1962 and was

promoted as Sr. Lab. Technician (Blood Bank) w.e.f.

29,8.1982. In the case of Applicant 2, they have st,;

that he is not stagnating in the scale of Rs. 1.v20 - / 0'48

They have stated that the job description of Lab

;> t'. 8 Ci
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Technicians (Blood Bank) and Lab. Technicit^ are

'different and the recruitment rules are also different
f or thes© pos ts.. Tfi©y hav&» however 11o L d&n ,i. wu i. 11e

fact that in taking certain decisions regarding

promotional avenues, their willingness was asked tor, as

submitted by the applicants who have given their consent

to be amalgafirated with the common cadre of Icib.

Technicians. However, it appears that a decision in

this regard has not been taken so far, Tiie learned

counsel has submitted that as and when such a decision

is taken, ttie employees will be able tr.> take t

benefits of the promotion on the post.s sanctioned for

Lab, Diagnostic Services, The r'esporidents have also

contended that the newly created post's in Sntdar juiig

Hospital have been created for Lab, Diagnostic services

and not for Blood Bank and they have to be f11 lea

accoi ding to the existing recruitment rules for the cost

of Sr . Lab. Tectinicians, Lab. Technicians and Lab,-

e

Assistants and not as per tine recruitment r ales tor the

technicians in Blood Bank. In the circumstances, thev
have submitted that the application may be dismis-sed.

P.

g. We have seen the rejoinder of the

applicants in which thev have more or less reiterated

thei;- stand as in the main application. Irs the

additional rejoinder filed by the applicants, they Inave

stated that in Safdarjung Hospital two separate cadr-es

of Blood Bank Technicians and Lab, Techniciani. have

been set up without, any justification. According to

tliem, no pi-omotions have actually taken place in the

Blood Bank Sec.tion for the last several years, hence the

prayer for- relief claimed in this application.
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' We f'lave (.arefuliy considered tfie Dieadings

and the submissions made by the learned oounsel for thr

pai' ties. We have also carefully ctinsidei'sd S:hG

judgements relied upon by the applicants. In fiis case,

the resDondents themselves have^abmitted that nresen 1,1 v

,1, n Safdat jung Hospital there are two separate cadres C)"

Lab Technicians (Blood Bank) and Lab. Teclinicians.

These are technical, posts which are governed by separata

set 0# recruitment rules and as contended by the

i espondents their duties and job description are also
n
^ difter-ent, The inain contention of the applicants is

that sincv- they are stagnating, they ought to be givei;

avenues of . promotion in the newly cr-eated posts for

Diagnostic Sei vices. Fi'om a careful perusal of the

tacts and circumstances of the case, it is seen that the

issue involved in this case is a policy matter, namely,

whether the Lab. Technicians in the Blood Bank Section

H should form part of the Laboratory Diagnostic Services

or noL. From the facts also it is clear that the

applicants^ for example Applicant 1^has already got a
promotion in his career and, therefore, it Cannot be

stated that he is stagnating in the vei-y pos.t where he

was appointed ^ decades back. rt is settled law tfiat

in such policy matters, the Court/Tribunal should not

iioiiiicjlly interfere unless the rules ur- scheme are

totally arbitrary, perverse, mala fide and irrational,

(See Tata Cellular Vs. Union of India (;99j(6) SCC 651)

and Prabha Devi Vs. Union of India (AIR 1988 SC 9e2),

In another recent judgement of the Hon ble Supreme Court

in Tech. Executive (Anti Pollution) Welfare Association

Versus Commissioner of Transport Dept. &Anr. Civ;]
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Appeal Nos. 1988-1 ^^>90) (copy placed on rccoKcU^ tne

^ r *Supreme uourt nas held that the Tribunal is no

competent to give directions to lay down the policy om

to issue directions to-create promotional avenues. Sue

a direction would amount to entrenching upon area o

policy making which is exclusively within the purview c
»/

the appropriate Government. In tlie present Cdse, it r

seen thet the recruitment rules for the post of Lab,

Technicians (BIo<n:l Bank) and Lab. Teciini.daris ar r

different end the posts in Blood Bank Section )•

Safdar:iung Hospital are filled up by direct recruitment.

® Some of the applicrants have also got promotion:;, in tfieir
ijWii cadre. We cannot also ignore the fact that the io!:

descriptions or these posts are differeiit and an

covered by different set of rules. The contention of

the applicants that they should be alioweG to be

iiiducted in the posts which were being ci eated for the

Lab., Diagnostic Services as they perfoi-m similar dutiei

^ i;v, a technical matter which involves poiicv

decision. The applicants have prayed thot this

respondents should be asked to fill up 2S% of the posts

in the Oiagnostic Services from amongst the applicant-,

on the basis of tlie recruitment rules applicable m the

Blood Bank Section and to provide them promotional

dvenues. In the facts and circumstances of the case and

having regard to the observations of the Supreme Court,

rererrecl to above, we are of the considered view that it

will not be appi-opriate for the Tribunal to give

oirections, as prayed for. The question of addition in

tne cadre and bifurcation of the cadre is essentially a
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^ matter of policy and in the present case it cannot also
be stated that the applicant had not

received anv

Dromotions at all.

result, the application fails

Ci i s in i s 36 d. No or de r a s t o c os t s.
an ci

MelfiBer^A)

• SRD

(Smt. Lakshmi Swaminathan)
Member(J)


